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tion of said board is hereby designated, within which said 
commissioners may, at the instanee of any claimant or 
claimants, apply, through the Seeretary of State of the Uni 
ted States, to the Mexican Minister of Foreign Affairs, for 
all such books, records, or documents, in the possession or 
power of the Government of the Mexican Republic, as shall 
be deemed necessary to the just decision of any claims or 
claims submitted to said board in conformity with the p 
Visions of said treaty.’ ; 


Mr. JONES said that it was his intention to 
support the motion of the gentleman from Connec- 
ticut, and to aid him in getting up that bill. But 
hefore he (Mr. J.) did so, he desired to submit an 


re informed that the Committee of Ar- 
rangements had determined that the gates of the 
(Capitol should be closed against all carriages and 
yehicles until Tuesday morning. The mail wage 
ons, which carried the mails to and from the Cap- 
itol, were excluded also. The mails were very 
heavy. He could not see what disadvantages 
could result from the mail wagons bringing in the 
mails and carrying them out. He desired to have 
an expression of the opinion of the House, that 
instructions might be given for the mail wagons 
to pass. 7 
The SPEAKER said, that no Committee of Ar- 
rangements had power to make any arrangements | 
in relation to the Capitol grounds, because they 
were exclusively under the jurisdiction of the Pres- <a we ' = 
ident of the Senate and the Speaker of the House [This additional section provides that the act 
of Representatives. shall not go into operation until from and after the 
Mr. JONES was proceeding to make a remark, 10th March, 1849.) 
when— He did not deem it necessary to go into an ex- 
Mr. SMITH claimed the floor, saying that he | position of the reasons which induced the majority 
could not give way for the consideratioa of any of the Committee on Foreign Affairs to come to 
other subject. the conclusion that this amendment ought to be 
Mr. S. insisted on his motion to suspend the adopted. If honorable gentlemen felt disposed to 
rales for the purpose which he had indicated. call for reasons, he was ready, here in his place, 
And the question having been taken on that to assign them. 
motion, and two-thirds voting in the affirmative, Mr. STANTON said: 
the rules were suspended. There can be no difference of opinion as to the 
The bill was thus before the House. propriety and necessity of passing this bill in some 
lts title was read in the following words: form. ‘The United States have assumed the obli- 
“Anactto carry into effect certain stipulations of | gation to satisfy the Mexican claimants; this obli- 
the treaty between the United States of America | gation, all will agree, ought to be redeemed in 
and the Republic of Mexico, of the 2d day of Feb- | good faith, and without unnecessary delay. The 
ruary, 1848.” only question which can produce difiiculty or di- 
The Clerk proceeded to read the bill. || vision will relate to the extent and character of 
It had been read in part only, when— | the obligation thus assumed by this Government. 
Mr. SMITH interposed, and said that to save These are to be determined upon the broad princi- 
the time of the House, he would state that he was | ples of justice. { do not understand that there is 
about to move a substitute for the bul, which sub- | any demand upon the liberality of Congress, or 
stitute must be read. He would, therefore, sug- | that it is sought to enforce any claim of a doubtful 
gest the propriety of suspending the further reading | character. ‘The whole case stands upon the single 
of the bill. ground of right. Upon this foundation alone I 
Mr. McCLERNAND hoped the bill would be | propose to place it, in the examination upon which 
read through. I am now about to enter. It is due to the honor 
And the reading of the bill was continued and | of the Government, as well as to the demands of 
concluded. the citizen, that this matter shall be decided fairly 
Mr. SMITH then said, that he was instructed and justly. 
by the Committee on Foreign Affairs to move three The amendment of the gentleman from Penn- 
amendments to the bill. sylvania (Mr. J. R. INGersoi] presents the only 
_ Being apprehensive that the subject might be | issues which can be made in the case. The origin- 
involved in some confusion if he attempted tosub- || al bill proposes to limit the indemnity to the 
mit these amendments serialim, he proposed, on | amount of three and a quarter millions of dollars, 
his own responsibility, to move a substitute forthe | according to the limitation of the treaty. ‘I'he 
entire bill—which substitute would be the bill as | amendment, on the contrary, has no such restric- 
it came from the Senate, and the three amendments |. tion, but provides for the payment of the full 
recommended by the Committee on Foreign Affairs. || amount of all the claims which may be awarded 
He moved, therefore, to strike out all after the || by the commissioners. Another issue, subordi- 
enacting clause of the bill, and insert the substitute, || nate to this, presented by the 4th section of the 
which he would send to the Clerk’s table. | amendment, relates to the character of the claims 
The substitute was then read. | adjudicated by the commissioners under the treaty 
Mr. S. desired, he said, to explain very briefly || of 1839, and not decided by the umpire—the 
to the House the provisions of this substitute. amendment treating these claims as fully adjudi- 
(Mr. S. was interrupted by a message from the | 
Senate, with certain bills, &c.] || 
Mr. S. then proceeded with his remarks. He | 
said that he desired to state to the House that there | 


The object of this amendment (Mr. S. said) was 
to carry into effect a stipulation which would be 
' found in the fifteenth article of the treaty, and, in 
the judgment of the Committee on Foreign Af- 
fairs, was a suitable and proper provision to be 
made. As he supposed there would be no oppo- 
sition to this amendment, he did not think it neces- 
sary to submit any further observations on that 
point. , 

The other difference to which he had alluded 
would be found in an additional section which was 
proposed to the bill, as section 9, and which he 
read. 


* 


again established before the new commission. 
These are the main issues, presented directly and 
t || pointedly for the decision of the House. 1 shall 
were only three differences between the substitute | examine them in the order in which I have stated 
which he had proposed and the original bill as it! them. 
came from the Senate. The members of the House || The United States {prosecuted the late war with 
Would find the first difference in the fifteenth line | Mexico, partly at least, for the avowed purpose of 
of the first section of the bil. It consisted in in- | obtaining reparation for the wrongs which consti- 
serting the words “of the first and fifth articles’? || tute the ground of these claims. A nation is 
next before the words “unratified convention.” || bound to protect its own citizens, so far as it can, 
As this amendment was merely formal, and as it | against the aggressions of other Governments. 
ad een by the committee forthe purpose This is one of the most important objects of the 
of making the language of the section more ex- | civil compact. ' 
Piicit, he deemed it unnecessary to make any re- | 
marks on the subject. 
The next amendment, or alteration rather, would 
found commencing at the tenth line of the third 
“ection of the bill, and was in the following words: 


“And the period of one year from and after the erganiza- |) to some important general interest. In such cases, 


Ag 


of individuals, when these can be maintained only 
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cated, while the original bill leaves them to be | 


It is true, a nation is not always | 
bound to go to war in order to obtain redress for | 
its injured citizens. The public tranquillity may, | 
in some cases, be more important than the rights | 


at the expense of the public peace, and with danger | 
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a government might sometimes properly refuse to 
go to war in order to obtain redress for the citizen. 
To the Government belongs the decision of this 
question. 

But the United States did go to war with Mex- 
ico. The outraves committed by that Government 
against our citizens were repeatedly declared to be 
a sufficient cause for war; and throughout the 
whole of the late struggle, the most prominent 
avowed object put forth in all our public docu- 
ments, and presented in every attempt at negotia- 
tion, was, to obtain indemnity for these very 
wrongs. I might content myself with this general 
reference to the facts; but I will read one only, 
among the many declarations of that kind to be 
found profusely scattered throughout our records 
of the war. ‘The President, in his annual message 
to the last session of Congress, said: 


Soe 


#2, 


“A treaty of peace which would terminate the existing 
war, without providing for indemnity, would enable Mex- 
ico—the acknowledged debtor, and herself the aggressor in 
the war—to rejieve herselffrom her just liabilities. By such 
a treaty, our citizens who hold just demands against her 
would have mo remedy, either against Mexico or their own 
Government. Our duty to these citizens must forever pre 
vent such a peace; and no treaty which does not provide 
ample means of dise harging these demands can receive my 
sanction.”’ 

Such was the general character of our declara- 
tions and demands. The claims of our citizens 
were considered of sufficient importance to jusufy 
the prosecution of the war upon the grandest scale. 
It was upon the strength and magnitude of these 
claims that our victories were pushed to the en- 
emy’s capital, and a magnificent portion of the 
Mexican territory demanded as an indemnity. If 
the United States have thus made these very claims 
the chief ground of the war, and have used them 
as the means of extorting from the enemy an 
immense and valuable territory, it does not be- 
come us now to depreciate these instruments of 
victory and of imperial acquisition. We should, 
at least, deal justly and fairly with the claimants. 
It is due to the honor and high character of the 
American Government, as well as to the rights of 
those citizens who have so long pursued in vain 
the redress of their aggravated injuries. hey 
ought not to be cut off from the smallest portion of 
that which justly belongs to them, as the result of 
a contest waged upon the strength of their claims. 

But it is necessary to look to this result, and to 
examine the stipulations which are to be found in 
the treaty of Guadalupe Hidalgo, as finatly rati- 
fied by Mexico and the United States. By tat 
treaty ‘the extension of the boundaries of the 
United States’? is made the consideration of the 
stipulations on our part. Those supulations con- 
sist, first, in the payment of fifteen miilions of 
dollars to Mexico; second, in the payment ** to 
the claimants of ail the amounts now due them, 
and those hereafter to become due by reason of 
the claims already liquidated and decided,”’ &c.; 
the amount of these being about two millions of 
dollars; and, lastly, the United States engage to 
satisfy all the claims originating before the date of 
the treaty, which have not heretofore been adju- 
dicated and decided. This provision is contained 
in the fourteenth and fifteenth articles of the treaty, 
as follows: 

“Arr. XIV. The United States do furthermore discharge 
the Mexican Republic from all claims of citizens of the Uni- 
ted States, not heretofore decided against the Mexican Gov- 
ernment, which may have arisen previously to the date of 
| the signature of this treaty; which discharge shail be final 
and perpetual, whether the said claims be rejected or be 
allowed by the board of commissioners provided for in the 
following article, and whatever shall be the total amount of 
those allowed. 

“Arr. XV. The United States, exonerating Mexico from 
all demands on account of the claims of their citizens men- 
tioned in the preceding article, and considering them en- 
! tirely and forever cancelled, whatever their amount may be, 

undertake to make satisfaction for the same, to an amount 
| not exceeding three and one quarter millions of dollars. To 
| ascertain the validity and amount of those claims, a board 
| of commissioners shall be established by the Government of 
the United States, whose awards shall be final and con- 

clusive: Provided, That, in deciding upon the validity of 

each claim, the board shall be guided and governed by the 
principles and rules of decision prescribed by the first and 
fifth articles of the unratified convention, concluded at the 
city of Mexico on the twentieth day of November, one 
| thousand eight hundred and forty-three; and in no case 
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ghall an award be made in favor of any claim not embraced 
by these principles and rales 

“ If, in the opinion of the eard board of Commisslouels, OF 
of the claimants, any books, records, or documents in the 
possession or power of the Government ' fthe Mexican Re 
public, ehall be deemed necessary tothe just decision of 
any claim, the commissioners, or the claimants through 
them, shall, within such period as Congress may designate, 
make an application m writing for the same, addressed to 
fhe Mexican Minister for Foreign Affairs, to be transmitted 
by the Secretary of State of te United States; and the 
Mexican Government engages, at the earliest possible mo 


ment after the receipt of such demand, to cause any of the 
books, records, or documents, so specitic d, which shall be 
in their possession or power, (or authenticated copies or 


extracts of the same,) to be transmitted to the said Secre 
tary of State, who shall immediately deliver them over to 
the said board of commissioners: Provided, That no such 
applicativn shall be made by, or at the instance of, any 


claimant, until the facts, which it is expected to prove by 


such hooks, records, or documents, shall have been stated 


under oath or affirmation.’ 

Now, by the terms of these articles, the United 
States have at least undertaken to do one important 
thing—that is, to release Mexico forever from all 
claime by our citizens previous to the date of the 
treaty, ** whatever their amount may be.’’ The 
Government has not mere ly undertaken to do this; 
it has effectually done it. This release and ac- 
quittal of Mexico is binding upon every American 
cuzen, and forever extinguishes his claim upon 
that Government. ‘The United States, then, have 
absolutely disposed of the rights of the citizen. But 
they have received an equivalent. They have 
taken the rights and demands of the citizen, and 
sold them to Mexico in part payment for an * ex 
tension of houndaries.’ 

But what have the United States assumed to do 
for the citizens whose acknowledged rights have 
thus been exchanyved for the benefit of the Gov- 
ernment? They * undertake to make satisfaction 
for the saree to an amount not exceeding three and 
a quarter millions of dollars.”’ ‘This is the stipulation 
of the treaty. But it is a stipulation made with 
Mexico, and not with the American claimants; 
for these were not parties to the contract estab- 
lished by this instrument. This clause was not 
designed to have any operation between the high 
contracting parties, because it was in no sense the 
true measure of the demands extinguished, nor of 
the consideration received. If not introduced asa 
mere formal clause, it was intended only to oper- 
ate upon third persons who were not present, and 
who had no voice or influence in the adjustment. 
1 am informed that the claimants protested against 
this interpolation into the treaty; I say interpola- 
tion, because it was evidently inserted by the Uni- 
ted States, not for any interest of Mexico in the 
matter, but in order to limit their own liability to 
their injured citizens. It was wholly aside from 
the treaty, and had nothing whatever to do with 
it. How, then, can this Government look to this 
stipulation for the measure of the demands of those 
who have given no sanction or assent to it? What 
justice can there be in thus arLitrarily assuming a 
particuiar amount, and forcing the parties inter- 
ested to submit to it, however insufficient it may 
be to indemnify them for their acknowledged in- 
juries? 

This was not our language during the prosecu- 
tion of the war. ‘his was not the spirit in which 
we conducted the negotiations which terminated in 
peace. In the President’s messages to Congress he 
declared that *‘no treaty which did not provide 
ample means of discharging these demands could re- 
ceive his sanction.”” In Mr. Buchanan’s celebrated 
letter to Mr. Slidell, the latter was instructed * to 
assume the payment of all the just claims of citizens 
of the United States against Mexico.’’ This idea 
of the satisfaction of all these claims runs through 
every document connected with the war, down to 
the very hourof signing this treaty when this un- 
just and deceptive clause was inserted. It may 
well be called ** deceptive,’’ because it is calcula- 
ted to produce the impression that it is a proper 
and binding stipulation in the agreement between 
the high contracting partics, When in truth it has 
no such character. So far from this, itis even true 
that the Mexicans were disposed to deal more 
fairly with the claimants. Mr. Trist gives the 
following account of the negotiations on this sub- 
ject: 

16. Mr. Tristr—“ They (the Mexican Commissioners) 
proposed that there should he no limitation of the amount of 
this class of claims, (not liquidated,) either in connection 
with the discharge or with the assumption”—I answered, 
that, in the first place, the limit which had been fixed was 
founded on data sufficient for a near approximation to the 
highest sum which, in all probability, could be necessary fot 
paying the just claims; and that in the next place, if that 


sum should prove insufficient, the discharge given to Mexico 
would present a case for the justice end equity of Congress, in 
respect to which, there was no dunger of its being disregarded ; 
because the obligation to pay, now contracted, was limited 
to a certain amount, itdid not at all follow, that if justice 
should require the payment of a larger amount, provision 
would not hereatter be made for paying the excess.”’ 


i 


Here the true point in the case is distinctly | 


presented. The payments by Congress ought to be 
commensurate with * the discharge given to Mex- 
ico.”’ The whole justice of the demand is summed 


up in this statement, and it would seem to me to | 


be scarcely necessary to say more on this point. 

It might be admitted, perhaps, that if Mexico 
had stipulated to pay our Government this amount 
of three and a quarter millions in satisfaction of 
those claims, without other consideration received, 
the claimants would have been bound by the 
arrangement. Such, an arrangement, however, 
would only have been justifiable in our Govern- 
ment, from the fact that we had not the power to 
enforce a more complete indemnity. But suppose 
Mexico had stipulated to pay us five millions on 
account of these claims, and our Government had 
inserted a stipulation to pay the claimants only 
three and a quarter millions, thus herself pocket- 
ing the difference: will any one say this would have 
been just to the claimants? Now what has our 
Government received by this treaty for the sev- 
enteen millions (or thereabouts) supulated to be 
paid in addition to the three and a quarter millions 
of these unliquidated claims? I need not under- 
take to describe that vast scope of valuable terri- 
tory. I will not attempt to estimate the worth of 
its Pacific coast, and of the splendid harbors which 
indent it, destined soon to throw into our lap the 
rich trade of Asia Still less is it necessary for me 
to investigate the value of its inexhaustib!e mines, 
which have already excited the wonder and the 
cupidity of the world. I assume it to be true, be- 
yond all question, that this acquisition made by 
the force of these claims, after paying everything 
else stipulated by our Government, will be suffi- 
cient in value to pay the amount of these claims, 
ten times over, whatever may be the sum likely 
to be awarded by the commissioners. Can it be 


necessary to attempt the proof of this? I will at- | 


tempt it only so far as to show the estimate placed 
upon it by ourselves. Look at the President’s 
message communicating the treaty of peace to 
Congress. Read the description there given of New 
Mexico and California, and witness with how just 
asentiment of triumph these acquisitions are claimed 
ro have given complete ** indemnity for the past.’’ 

sut I point you to another document—one pre- 
pared under very different circumstances. Exam- 
ine Mr. Buchanan’s letter of secret instructions to 
Mr. Slidell. This was a paper written with a view 
to procure as good a bargain as possible from 
Mexico. Every proposition includes the payment 
not of any part, but of all these claims. And in 
addition te this, the minister was authorized to give 
‘twenty millions of dollars for any boundary 
‘commencing at any point on the western line of 


‘ New Mexico, and running due west to the Pa- | 


‘ cific, so as to include the bay and harbor of San 
‘ Francisco.” Here was five millions more of mo- 
ney, offered for a much smaller scope of territory. 
Mr. Trist was also authorized to make a similar 
arrangement. But it is unnecessary to go further. 
In all our negotiations we have placed upon this 
territory a value beyond what is now proposed to 
be allowed, but not beyond its real worth. How, 


then, does it comport with the dignity and honor of | 


the Government to keep this splendid domain, the 
fruits of a bargain made by virtue of the rights of 
these claimants, and then higgle with them as to 
whether they shall accept seventy-five or fifty per 
cent. of the amount justly due? 

Such was not the position assumed while pros- 
ecuting the war and making out the list of charges 
against the enemy. ‘Then the amount of these 
claims was stated ata much larger sum; then, too, 
the value of the territory acquired was estimated 
much more liberally. The Government should 
now vindicate its sincerity and its honor by allow- 
ing to the claimant the full amount of his just de- 
mand, for it was with this full amount, undisguised 
and unabated, that our demands were presented to 
the enemy, and our conquests pushed to the heart 
of his country. 

But there is another consideration which ren- 
ders this duty of the Government even more plain, 


if it were possible to make itso. By the thirteenth | 
article of the treaty, the United States engaged * to | 
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‘assume and pay to the claimants al! the am 

‘now due them, or hereafter to become es nt 
‘reason of the claims already liquidated a 7 
‘cided against the Mexican Republic.” "py wa 
claims, to the amount of two millions of do — 
are thus placed upon a footing, beyond all cor, 
gency or doubt. They are to be absolutely py); 
Now, what can justify this partiality on the»... 
of our Government? These claims, although | ae 
dated, are not higher or more sacred than ot ; 
just claims, which have been postponed in ‘as 
that those might be adjudicated, or whi, 
even have arisen after the commission was estal, 
lished by which those adjudications were moa. 
Here, then, are claims equally good, equally yaj 
arising from the sufferings of citizens equally en. 
titled to the protection and care of the Gover. 
ment; and yet provision is made for the who), 
one class, and only for a portion of the other 
There is no principle of right upon which this dis, 
crimination can be justified. ‘The adjudication of 
one claim does not make it better or more just than 
one which has been wrongfully deferred ani 
unadjudicated. It may have happened—l beliey, 
it did happen—that while Mexico was refusino 
provide for the liquidation of some of these claims 
she was actually committing €@Zvressions yy . 
other citizens. ‘These last aggressions call ag joud. 








h may 


made, 


of 


f} 
en 


0 


| ly for complete indemnity as any of the forner, 


Not to meet this demand with equal favor, would 
be to exhibit an arbitrary preference of one citizen 
over another. LEven-handed and Impartial justice 
requires them all to be placed upon the same foot. 
ing. Our Government would have been false to 
its own honor—false to its own uniform preten. 
sions and high demands during the war—and above 
all, false to the just expectations and indisputable 
rights of its own citizens, if, having Mexico com. 
pletely in its power, it had exacted only this par 
tial, insufficient, and arbitrary measure of redress, 
If, under these circumstances, the United States 


| had not actually received a full equivalent for al 


these claims, and had thus made entire satisfaction 
for some of them while there was ample means of 
exacting all, this partiality and unfaithfulness on 
the part of the Government would have presented 
a strong case of justice and equity on the part of 
the claimants for the satisfaction of their whole 
deinand. But now, when there is no dispute as to 
the fact that we have received more than a full 
equivalent, a stronger case, demanding the instant 
action of Congress, could not possibly be made 
out. Any court of justice in Christendom, if the 
case could be presented for its decision, would not 
hesitate to decree the payment of the whole of 
these claims. 

Sir, L have been an ardent supporter of the war 
against Mexico, from its commencement to its 
glorious end. In this, I believed I was sustaining 
the honor of the country. But I have a profound 
conviction that our honor would be tarnished, if, 
in the conclusion of the war, the Government 
should seek an unjust advantage of ils own citl- 
zens, by refusing to pay any portion of the just 
claims which it has used as the instrument of ob- 
taining vast acquisitions of territory. | call upon 


those who, like myself, have supported the war, 


now also to sustain the high integrity of the Gov- 
ernment, by doing complete justice to these claim- 
ants. It will not do to say that claims will be 


| manufactured and established by false evidence. 


Such was not our argument while fighting the en- 
emy. Guard your law by every possible means, 


| soas to secure honesty; but do not refuse to pay 


the amount which shall be awarded by your ow! 
commissioners. , 

The other question which I propose to examine, 
has reference to that peculiarly situated class of 
claims which were acted upon by the commission 
ers under the convention of 1839, and submitted to 
the umpire, but not decided by him. Mr. Buchan: 
an, in his letter to Mr. Slidell, refers to them 8 
these words: 

“ But this is not all. There were pending before the um- 
pire, when the commission expired, claims which had been 
examined and awarded by the American commission’ 
amounting to $928,027 88. Upon these he refused to decide, 
alleging that his authority had expired. he 

‘This Was a strange construction of the treaty. Had . 
decided that his duties did not commence until those ol t : 
commissioners had ended, this would have been & mo 
natural interpretation. 7 de- 

“To obviate this injustice, and to provide for the 2 
cision of other claims of American citizens, amounting © 
$3,335,837 05, which had been submitted too late to be con 
sidered by the board, a third convention was sign 
Mexico on the 20th November, 1843, by Mr. Waddy Thomp 
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on the part of the United States, and Messrs. Bocane- | 

a od Prigueras on the part of Mexico.’ 

Now, the difficulty to be solved here, is, how 
sheae claims are to be considered. Shall they be 
de med to have been already adjudicated, or must 
a laimants be required to establish them again 
“ vs the new board of commissioners to be ap- 
our Government? 

“ie may be said this will be a question for the 
» sion of that board. But, in my judgment, it is 
deci yn which can be more properly determined 


uestle ; 
ioe and which ought to be settled in the law es- 


ablishing the commission. The situation of these 
claims is certainly peculiar. ‘They have already 
ondergone a judicial examination, and the reason 
chould be a strong and clear one, which would 
eqaire them to be again subjected to the same 
nvess. ‘The Government will surely not be anx- 
‘ous to put the parties to any unnecessary trouble 
and expense; and still less, if the only result must 
he. either a loss to the Government itself, or a 
aositive injustice to the claimants. If these ac- 
‘ounts are to be reéxamined, they may be increased 
amount by the new board to the detriment of 
the United States. But if they should be dimin- 
ished in amount, this advantage to the Govern- | 
ment will be obtained, not without the most se- 
nous imputation upon the fairness and justice of | 
as proceedings throughout the whole matter. It 
is plain that these claims were considered as adju- 
dicated before we entered upon the war, and while 
we were prosecuting it. Mr. Buchanan’s despatch, 
already quoted, says, ‘‘to obviate this injustice, 
‘and to provide for the decision of other claims of 
‘American citizens, amounting to $3,336,837 05, 
‘which had been submitted too late to be con- 
‘sidered by the board, a third convention was | 
‘sioned.”’ A broad distinction is made between 
these and the other claims. Even inthis new con- 
vention they are placed upon a footing wholly dif- 
ferent from that of those demands which had not | 
been acted upon at all. By this third convention, 
which was not however ultimately ratified, these 
claims were not to be again contested before the 
board of commissioners, but were to be submitted 
only toan umpire. We were then dealing with | 
Mexico. The American Government, by its con- 
stituted tribunal, had already declared in favor of 
these claims, both as to the principles involved and 
theamounts awarded. Wedeemed them as adjudi- 
cated—Mexico alone disputed them. And we 
were pressing her simply for the appointment of 
an umpire to decide between us. But naw, Mex- 
ico is out of the question, and the matter lies be- 
tween the Government and its own citizens. What 
position shall be taken in this new state of things? 
Shall the Government impose upon its citizens 
more rigorous terms than Mexico was disposed to 
demand? While she demanded only an umpire, 
shall we insist upon reopening the proofs before a 
new board of commissioners to be appointed by 
the interested party? The very utmost which this 
Government could claim, upon any honest princi- 
ple, would be to select a disinterested umpire to 
determine the points at issue between the commis- 
sioners appointed by the American Government 
tnd those appointed by the Mexican. But this 
has not been provided for, as will be seen by ref- 
erence to the treaty. 

In those articles of the treaty already quoted, it 
will be seen that the new board which is to be 
established by this bill is to be ‘ guided and gov- 
‘erned by the principles and rules of decision pre- 
_ Scribed by the first and fifth articles of the unrati- 
‘fed convention concluded at the city of Mexico 

on the 20th November, 1843.’? Now that fifth 
article is in the following words: 


on All claims of citizens of the United States against the 
7 verninent of the Mexican Republic, which were consid- 
ered by the commissioners and referred to the umpire ap- 
punted under the convention of the 11th April, 1839, and 
— were not decided by him, shall be referred to and | 
eecided by the umpire to be appointed as provided by this 
: nvention, on the points submitted to the umpire under | 
em late convention, and his decision shall be final and con- 
oe It is also agreed, that if the respective commnis- | 
; ~ rs shall deem it expedient, they may submit to the said | 
Miter new arguments upon the said claims.” 


This article is, in effect, adopted by the present 
treaty; and by it these claims are evidently treated 

& having been decided fully on our part. If not, 
why was not an arbiter provided for to decide be- | 
‘ween our Government and the claimants? If it | 
he said that the United States are substituted for | 
“exico, and now possess all the rights of the || 





u 


pointed by 


regul 


latter, these rights extend no further than to the |! 





| ita rational and consistent import. 
| fifth article be construed—how made toconform to 
| the fact that the treaty makes no provision for the 
appointment of an umpire, to whom alone this 


-upon it to give it any force or effect. 
| conceive how this provision can be otherwise ap- | 


privilege of submitting these claims to a disinter- 


ested third party, who shal! impartially arbitrate 


between the two. But then the position of our 
Government would be awkward in the extreme. 
Formerly we stood in opposition to Mexico, 
making war upon her on account of these claims; 
but now, standing in the shoes of Mexico, we 


squabble with the citizen as to the amount of his | 


demand. 

It may be said, however, that this board of 
commissioners will constitute the umpire. This 
would be a strained construction under any cir- 
cumstances: but the latter clause of the article just 
quoted renders it wholly absurd. It is there pro- 
vided, “that if the respective commissioners shall 


' deem it expedient, they may submit to the said arbiter 


new arguments upon the said claims.’’ The Ameri- 
can commissioners, the appointees and represent- 
atives of our Government on the one side, and 


those of the Mexican on the other, are here placed | 
almost in the position of advocates submitting | 


arguments in favor of their respective clients— 
Mexico and the United States: so completely did 
the Government consider itself committed by the 
decision of that part of this complex tribunal, 
which had been appointed by itself to determine 
the rights of. its citizens. 

If this be not the construction to be placed upon 
the treaty, I ask why this fifth article of the unrat- 
ified convention of 1843 was referred to at all? It 
cannot have the slightest application to any other 
class of claims; and if it be not construed according 
to the views presented, it must be treated as a per- 
fect nullity—a senseless and absurd application of 
words without meaning. But it is a well settled 
principle of law, applicable here as in all other 
cases, that every provision of an instrument Is to 
be made effective, if possible, and none is to be re- 
jected, unless it be absolutely impossible to give to 


class of claims is to be referred ? 
seems to me, is very obvious. 
the fifteenth article of the treaty is, that * the 
‘board shall be guided and governed by the prin- 
‘ciples and rules of decision of the first and fifth 
‘articles of the unratified convention.”? Now, 
what principle is established by the fifth article? 
Clearly, that our Government is fully committed 
in regard to these claims—that on our part they 


The answer, it 


| are adjudicated—and that a reéxamination of them 


by a board of commissioners is wholly unneces- 
sary, and, indeed, repugnant to the position which 
has heretofore been uniformly assumed in regard 
to them. If this principle—the principle of con- 


| sistency—is not involved in that article, what 
| principle is involved, or what rule can be drawn 


from it, to bear any operation in the case what- 
ever? Why was not an umpire provided ? Simply 


because the whole article is based upon the prin- 
ciple that our Government, on its part, is already 


satisfied, and Mexico being placed out of the case 
by the treaty, no umpire was necessary. This is 
the only construction which can possibly be placed 
I cannot 


plied. This is the only living, intelligent principle 
contained in it, when considered in reference to the 
treaty by which it is adopted. Mexico having sur- 
rendered her opposition, and the United States 
having already by commissioners determined the 
validity of these claims, there is no alternative left 
but to pay them. 

So far, | have confined myself to a strictly legal 
view of the duties and obligations of the Govern- 
ment, arising from a fair construction of the jan- 
guage of the treaty. There are, however, other 
highly important considerations, of a different 
character, indeed, but notdess persuasive and in- 
fluential than those already presented. 

These claims have already been adjudicated by 
commissioners of the highest character for ability 
and integrity. The claimants had no part in the 


| choice of these commissioners; they were selected 


by the Government, and performed the functions 
of judicial officers. Every presumption, there- 
fore, must be in favor of the decisions of this tri- 
bunal, and so far as the Government is concerned, 
these decisions ought to stand unimpeached. 
There is no circumstance to excite the slightest 
suspicion that the American commissioners have 
acted unfairly or awarded extravagant sums. They 


How can this || 
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| be reduced in amount? 


The language of || 


tt ttt 


acted under oath: They awarded less than halt 
what the claimants demanded, and the Mexican 
commissioners did not object to the amounts 
allowed, but to the principles decided. 

Again, it is stated in the report of the commis- 
sioners to the Secretary of State, and I believe the 
fact is not disputed, that the Mexican commission- 
ers withdrew and carried off with them, the most 
important documentary evidence without which 
the claimants cannot expect to obtain justice in 
any reinvestigation which may take place. It is 
true, the treaty makes it the duty of the Mexican 
Government to restore these papers, or to furnish 
copies of such as may be in its possession. But 
what probability is there that these papers, which 
contain the evidence of large indebtedness on the 
part of Mexico, have been carefully or faithfully 
kept? The contrary is the most reasonable sup- 
position. In this state of things, it would be ex- 
tremely unjust to force these parties to ‘submit to 
a new eXamination. Our Government stands im 
the shoes of Mexico; but Mexico has unfairly 
and unjustly abstracted the proofs upon which 
the claims rest. And now we insist that the par- 
ties shall again establish their demands! A more 
unjust and unprincipled exercise of sovereign 
power for the oppression of the citizen could not 
be conceived. 

Many of these claims have been in existence 
for thirty years, and all of them are now of long 
standing. They have already been postponed 
after another class of claims having no higher 
merits have been settled and fully paid. And if 
it should now be determined that they shall un- 
dergo another examination before the new com- 
mission, this partiality and injustice will be sull 
further aggravated. 

Sut what will be the position of our Govern- 
ment, in the eyes of the whole world, if these 
claims are to be sent to a new commission under 
all the disadvantages already shown, in order to 
If not reduced in amount, 
the Government will derive no advantage. But if 
they should be thus reduced, we place ourselves 
in the disgraceful attitude of having one set of 
commissioners to award a large sum when Mex- 


| ico is to pay; and another set of commissioners to 


| curtail that sum, by all sorts of means, when we 
| ourselves have assumed the payment. If we have 


| any regard for the honor of the country—if we 


have heretofore believed in the justice of her pro- 


| ceedings and desire to maintain her high reputa- 
| tion hereafter—we will not permit her to be placed 
| in this more than questionable position before the 
| eyes of the world. 


For all these reasons, I think the amount of 


| these claims ought to be considered as fixed and 


settled. I have already attempted to show the ob- 
ligation of the Government: to pay the whole 
amount of just claims which were due from Mex- 
ico. If the entire amount is not to be paid—if the 
indemnification is to be confined to the three and a 
quarter millions of the treaty—then the whole of 


| this class of claims, though considered as settled 


in amount, will be obliged to wait for their adjust- 
ment until the whole business of the commission 
shall be closed. Until that time, it will be impos- 
sible to determine the pro rata sum to which these 
claimants will be entitled. Thus a new cause of 
delay will intervene, and double injustice be done 
to citizens who have so long suffered from foreign 
agzression without redress. 

~The positions { have assumed, or rather the con- 
clusions arrived at, may seem to be extravagant. 
But I am persuaded that any one who will exam- 
ine the subject closely and impartially must arrive 
at the same results. Put out of view the power of 
the Government to give or withhold this indem- 
nity—look upon it as subject to the control of the 
ordinary principles of right which obtain between 
man and man, owing protection to the citizens Mm 
return for this allegiance, and bound to do him full 
justice although he has no power to enforce hia 
claim—looking upon the relations of the Govern- 
ment with the citizen in this light, 1 seems to me 
impossible to deny the conclusions to which my 
arguments have conducted me. 

Mr. J. R. INGERSOLL gave notice of a sub- 
stitute which he should offer for the bil. 

Some conversation took place Between Messrs, 
-COLLAMER, STANTON, and the SPEAKER, 
as to the precise state of the pending question. 

Mr. COLLAMER said he understood both the 
propositions to be in the nature of substiwtes. He 
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objected to the amendment of the gentleman from 
Pennsylvania, (Mr. J. R. Incersort.] He un- 
derstood that gentleman’s amendment to provide 
for the payment of those claims which have only 
been awarded by the American commissioners, 
and never passed upon by the umpire. That he 
underatood to be the first point of the gentleman’s 
bill. The next point of the bill, as he understood 
it, went on to provide for paying these claims in 
full, as fast they should be allowed by our 
commissioners, without regard to the limitations 
of the treaty to three and a quarter millions of dol- 


lars. We did not yet know whether the sum of 
all these claims would exceed that limitation or 
not. Asa general rule, it was far from being ju- 


dicious to provide for a state of things which we 
do not know will ever arrive. There was no cer- 
tainty that the sum of these claims, when they 
should all come to be passed upon and allowed, 
would exceed the three and a quarter millions. 
"The proposition was to pay in full, instead of pro 
rata, in the event that they should exceed the lim- 
itation in the treaty; and in that event, the ques- 
tion would certainly arise, whether they should 
not all be paid pro rata. It was injudicious and 
unwise thus to provide for these payments in full, 
because, by taking away the limitation, it would 
deprive the Government of the advantage of the 
exposures of fraudulent claims, which the claim- 
ants themselves were now interested in pointing 
out. He would first see what these claims are, 
ascertain the sum of them, and then provide for 
their payment. 

Mr. EVANS, of Maryland, said the amend- 
ment of the gentleman from Pennsylvania was a 
proposition professing to carry into effect certain 
stipulations of the late treaty between the Govern- 
ment of the United States and the Government of 
Mexico. Any gentleman, upon hearing the title 
of such a bill, would be inclined at once to give it 
his concurrence. But it was not a bill to carry the 
treaty into effect. It was contrary to the treaty, 
and went right in the face of it. He then pro- 
ceeded to show, that by the thirteenth article of 
the treaty of Guadalupe Hidalgo, the United States 
had assumed the payment of all the claims of our 
citizens against Mexico which have heretofore 
been recularly adjudged and allowed; that by the 
fourteenth article of the treaty, the United States 
were to adjudicate and pay all the claims not here- 
tofore decided upon; and that by the fifteenth ar- 
ticle, the United States exonerated Mexico from 
the payment of these claims of our citizens, and 
undertook to make satisfaction for them, to an 
amount not exceeding three and a quarter millions 
of dollars. 

He then read the fourth section of the bill pro- 
posed by the gentleman from Pennsylvania, and 
proceeded to show how the bill conflicted with the 
treaty. By the treaty, it was agreed that we 
should pay those claims already adjudicated, and 
adjudicete and pay others yet undecided, with a 
limitation as to the amount; but the bill proposed 
to pay them in full, and at once, uninvestigated, 
and whether just or unjust. He denounced the 
bill as a proposition to plunder the treasury, and 
as carrying a falsehood on the very face of it. 

The gentleman from Tennessee [Mr. Stanton] 
had said that the Government had appointed a com- 
mission to make these claims as large as possible. 

Mr. STANTON said he did not say that the 
Government had appointed a commission to make 
these claims as large as possible; but he had said, 
that if we now undertake to diminish these awards, 
we would render ourselves liable to the suspicion 
of having done such a thing. He said, also, that 
for the honor of the country, these awards ought 
to be paid. : 

Mr. EVANS continued. He considered the 
gentieman’s conclusion a perfect non sequitur. We 
were not bound to pay all these claims in full, 
under the present state of things. He declared 
his intention, at the proper time, to move to strike 
out the fourth section of the bill; and if he could 
not do that, he should move to lay the whole con- 
cern upon the table. 

Mr. J. R. INGERSOLL said the remarks of the 
gentieman from Maryland appeared to be directed 
only against the title of the bill, as open to his fair 
and conclusive objections, 

Mr. SMITH, of Connecticut, inquired of the 
Chair whether the amendment contemplated in the 


remarks of his friend from Maryland was now 
before the House? 


The SPEAKER’S reply was not heard. 
Mr. INGERSOLL said he had offered his 


amendment, about ten minutes ago, with the view 


of its being read for the information of the gentle- | 


man from Vermont, [Mr. Cottamer.] He should 
have then offered it to the consideration of the 
House, if he had been assured that it was in order 
to do so. He now asked the Speaker if it was in 
order to move a substitute for the bill reported by 
the gentleman from Connecticut, [Mr. Smiru.] 

The SPEAKER said it would be in order for 
the gentleman to move to strike out from the bill 
anything less than the whole. 

Mr. INGERSOLL then moved to strike out 
from the original bill all after the word * That,’’ 
and insert the bill which he had presented, by way 
of amendment. 

In reply to the gentleman from Maryland, he 
said, the arguments and suggestions of that gen- 
tleman were directed entirely against the title of 
the bill; and he submitted that such a course of 
opposition was entirely unparliamentary, for the 
reason that'the title of a bill, or the preamble, con- 
stituted no part of the law. He referred to the 
preamble of a certain law of Congress, passed 
some three years ago—in May, 1846—to which 
many gentlemen were opposed; yet they voted for 
the bill, because they knew the preamble consti- 
tuted no part of the law. They voted for the bill 
furnishing troops and supplies, notwithstanding 
their opposition to the preamble, considering the 
imminent peril of our little army and its gallant 
chief. Ele believed the gentleman himself would 
acknowledge the manifest impropriety of the ap- 
plication of his remarks. There was a proper 
stage in the progress of every bill when the title 
of it might be changed, and made what it ought to 
be; but it was neither parliamentary nor regular 
to make objections to a bill because it may have a 
wrong title. 

The bill which he now proposed to amend, by 
way of substitute, was prepared under the direction 
of the Committee on Foreign Relations, and was, 
in a great degree, conformable to the bill passed 
by the Senate. He would, for a moment, look at 
the distinction between the proposed substitute and 


,, the bill before the House. 


The bill, as reported from the Committee on 
Foreign Affairs, proposed to pay certain claims of 
our citizens—formerly upon the Government of 
Mexico, but now upon the United States, by reason 
of the extinction of their claims by the authority 
of the United States—against the Government of 
Mexico. The bill proposed to pay these claims 
pro rata, It also proposed tat the amount to 
be thus paid should be limited to three and a 
quarter millions. He desired to be distinetly un- 
derstood as acting disinterestedly in this matter. 
He was without even an intimate acquaintance 
with any man at all interested in these claims. 
But he felt that the payment of these claims was 
due, and that the Constitution and laws of the 
United States, and of every free country, absolutely 
imposed their payment upon us asa duty. The 
bill proposed to ascertain the entire justice of every 
claim, and the amount of them all, and then dis- 
tribute the three and a quarter millions amongst ail 
the claimants pro rata. 

What he proposed as a substitute, he would 
state with as much brevity as possible. It was, 
that every claim which should be found to be 
justly due from this Government to the citizens of 
the United States, by reason of the treaty which 
had made this Government thus responsible, should 
be paid in full, instead of a pro rata payment, 
whether the sum of them should be three anda 
quarter millions, or six and a quarter millions: 
that they should be paid, without regard to the lim- 
itation made in the treaty. His proposition was, 
that these claimants should all be paid in full, and 
not in any limited, stinted, pro rata way. This, 
as far as he recollected, was the objection of the 
gentleman from Maryland. Another provision of 
his bill was, that reports are to be made by the 
commissioners, from time to time, of such claims 
as shall be allowed, and certificates of stock, bear- 
ing interest at six per cent., shall be issued to the 
claimants. ‘To this, he understood the gentleman 
from Vermont to object. 

These objections were made to the bill in limine, 
because the precise stipulations of the treaty were 
not regarded in it. But the bill proceeded upon 
the principles of justice, and upon the constitution- 
al principle which prescribes, that ‘* private prop- 
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erty shall not be taken for public use” 
just indemnity. He proceeded to state the 
Government of the United States had, by akon ‘ 
mount authority, deprived its own citizens —_ 
right to prosecute their claims against kien _ 
that their case demanded the most ample and 
upon every principle of law and justice, 7 

Mr. SCHENCK would not make an arp 
ment, but desired simply to state how far are 
prepared to go with the gentleman from P 
vania, [Mr. InceRsou,] and wherein eons 
the difficulty with him. The United States \.. 
the 14th article of the treaty, having discharoey 
Mexico from all liability mad indebtedness to - 
citizens, ought not to be permitted to limi: th 
amount of the liability thus taken upon hersr > 
She ought to pay every cent of these claims, eye, 
if they were to amount to twenty millions. The 
United States Government had taken upon j | 
the payment of these claims, as a Portion of 





Withoy 


“Ula 


lle 
1 

He was 
ennsy!. 


Sted 


r 


tself 


° . the 
price to be paid for the purchase of territory fp, m 
Mexico, or for the purchase of a peace.” Pj. 


purchase was for the common benefit—if benefit 
and not mischief was in the bargain at all—of the 
common country. The claims had been used ag 
the price with which to make the purchase, |} 
was like any other ease where * private property 
. ! 
had been taken for public uses;” and full con ne 
sation ought to be made. That was but simp), 
justice. 

His difficulty was in relation to the provision of 
the substitute for the payment of claims not yet 
decided upon against Mexico. By the 13th article 
of the treaty it was agreed that all the claims which 
had been decided against Mexico should be paid, 
That was well. Let them be paid. But his opin. 
ion was, that those other claims, which have pot 
been decided by the commissioners appointed for 
that purpose, ought to be left open to be settled 
by a future commission. These claims were not 
liquidated and decided against Mexico any more 
than arbitrators may be said to have decided in a 
case where one of the arbitrators has given an 
Opinion one way, and the other an adverse opinion, 
and the umpire has not decided between them. 

Mr. INGERSOLL explained, that the substi- 
tute-bill proposed that this class should be consid- 
ered as liquidated claims; and this was the chief 
difference between it and the original bill. The 
acting of the United States Commissioners by 
whom these claims were all decided against Mex- 
ico, was of a judicial character: and if the claims 
had never been acted on at all by the Mexican 
commissioners, but simply acquiesced in, the de- 


pie 


| cision would have been conclusive against the Gov- 


ernment of Mexico, as it was now against the Uni- 
ted States. 

Mr. SMITH, of Indiana, (interposing, and Mr. 
I. yielding,) said he had an amendment which he 
desired to have read for information, and which 
would remove his objection to the substitute, and 
perhaps that of the gentleman from Ohio, [Mr. 


| Scuenck.] 


The amendment was then read, and is as fol- 
lows: 


All claims of citizens of the United States, referred to in 
the said fifth article of the unratified convention, shall be 
submitted, upon the cases made and referred, to the umpire, 
under the convention of the 11th April, 1839, to the board 
of commissioners provided for by this act, and be finally 
decided and adjudieated by said board, in place and stead of 
said umpire, amd with like force and effect as if decided by 
said umpire; but said commissioners may, in their disere- 
tion, or, on the application of claimants in interest In any 
particular claim, direct a new argument and hearing of 
counsel upon such claims. And in all cases in whieh the 
strength of the documentary evidence shail appear to have 
been impaired by the abstraction of papers by the Mexican 
commissioners appointed to carry into effect the convention 
of 1839, after claims had been submitted and left by the um- 
pire undecided, the interests of the claimants shail be ¢- 
titled to the most favorable construction ; and the said com- 
missioners shall receive and consider such evidence as may 
be adduced by the said claimants to supply the place of any 
testimony so impaired or abstracted, giving tu it such weight 
as they may consider it entitled to, for the purpose of doing 
substantial justice. 


Mr. INGERSOLL continued. He understood 
the object of that amendment to be, to submit 
those claims which had been already decided t 
the judgment of rew commissioners. One objec- 
tion to that proposition was, that the necessary 
evidence by which many of these claims had been 
substantiated had been taken away, and was per 
haps irrecoverable. e knew there was a pro 
vision in the bill by which demands might b¢ 
made upon Mexico for such evidence, but it might 
also be withheld. He would remind the House 
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1849. 
at all these cases were of this character. Both 
: rican and the Mexican commissioners had 
arge sums of money to those claimants; 
put the American commissioners awarded larger 
aoe than the Mexican commissioners. These 
vas would go over to the umpire thus neutral- 
ollt and the individuals who were clearly entitled 
» large amounts of money would be thus denied, 
d kept out of their rights. 
{He continued for some time to elaborate and 
enforce these considerations, but in the midst of so 
much promiscuous conversation in the Hall, that 
the reporter cannot extend the sketch.) _ 

Mr. BURT said he desired to submit a very 
gow remarks on the subject now before the Heuse. 
I: was well known that the Government of the 
United States, by a late treaty with the Govern- 
ment of Mexico, assumed liabilities to the citizens 
of the United States for their just claims against 
the Government of Mexico. In performing the 
duty imposed by that treaty, it was proposed to 
estal . ~ 
in such claims as were just. 
by the gentleman from Connecticut, [Mr. Surrn,} 
the chairman of the Committee on Foreign Rela- 
nons, and by the gentleman from Pennsylvania, 
[Mr. J. R. Incersoii,} who had just taken his 


seal-———— 


th 
the Ame 
awarded | 


an 


APPROPRIATION BILLS. 


Mr. VINTON interposed, and asked the gen- 
tleman from South Carolina [Mr. Burr] to yield 
the foor for a moment. 

Mr. BURT having done so— 

Mr. VINTON said that the bill making appro- 
priations for the support of the army, and the bill 
making appropriations for certain fortifications had 
heen returned from the Senate with some amend- 
ments. The House was now acting under a sus- 
pension of the rules, which put it out of his power 
to move to go into Committee of the Whole on the 
state of the Union upon the civil and diplomatic 
appropriation bill, to which there was a great mass 
of amendments. He proposed, therefore, that 
the army bill and the fortification bills should be 
referred to the Committee of Ways and Means, 
and that the committee have leave to sit now. 

Mr. HALL, of Missouri, suggested that there 


were a number of Senate bills on the Speaker’s | 


table, and that it would be better to take them up 
in their order, 

Mr. VINTON said he hoped the proposition he 
had made would not be objected to; that the bills 


would be referred to the Committee of Ways and | 


Means; and that the committee might have a ses- 
sion now, while the debate on the Mexican claims 
bill was going on. He did not know what other 
time the committee could have. 


Mr. WENT WORTH objected. 


Mr. KAUFMAN inquired of the Speaker, | 
whether it would be in order to move a suspension | 


of the rules ? 


The SPEAKER said it would not. The House | 


was already acting under a suspension of the rules. 
MEXICAN CLAIMS. 


Mr. BURT resumed his remarks. 

The gentleman from Connecticut [Mr. Smirn]} 
and the gentleman from Pennsylvania [Mr. J. R. 
Incersot.] had each submitted a plan for the per- 
formance of this duty. Mr. B. referred to the pro- 
visions of the two plans. 
against both. 
pect-that he was capable of violating the faith of 
the Government. 


House should not be urged by any consideration, 
by the importunities of agents, or claimants, or 
other instrumentalities, to proceed at this moment. 

If the proposition of the gentleman from Penn- 
sylvania should be adopted, he (Mr. B.) pledged 


Whatever was valuable to him for the truth of the | 


assertion, that fifteen millions of dollars would not 
pay the claims. 

Ifthe proposition of the gentleman from Con- 
necticut should be adopted, it would be but the 

ginning of this thing. If Congress should at 
this time —_ riate the sum of twenty-five mil- 
lions, he (Mr. B.) was authorized to say, from 
is own knowledge of some of the claims, that the 
amount would not be sufficient to pay them. 

And here he desired to inquire of the chairman 
of the Committee on Foreign Affairs, whether he 


had applied to the Secretary of State for informa- 





lish a commission to investigate and ascer- | 
It was proposed | 


ern It was their duty to establish | 
® commission, and to proceed at once to the ascer- | 
fainment of these claims; but beyond that, the | 
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tion in relation to these claims? Had he consulted 
the correspondence which passed between General 
Waddy Thompson, late minister to Mexico, and 
Mr. Webster, late Secretary of State, in relation 


to these claims? 


Mr. SMITH. In reply to the question of my 
honorable friend, I desire to say, that in discharge 
of my duty as a member of the Committee on For- 
eign Affairs, I did not think it necessary to enter 
at all into an investigation of the merits of these 


| claims. 


Mr. BURT—complimenting the diligence ef Mr. 
Situ inthe performance of his duties, «ad that 


| sort of rectilinear propriety which was character- 
|, istic of his section of country—thought that the 


gentleman had been remiss in asking three millions 
of dollars to pay claims before he had satisfied 


, himself that the amount was due. 


He (Mr. B.) was authorized to say that the late 
Minister of the United States in Mexico refused, 
in his official character, to present some of the 
claims about which the gentleman from Pennsyl- 
vania [Mr? Incersoi.] and the gentleman from 


|| Tennessee [Mr. Sranron] had spoken so feel- 


ingly here to-day. He had refused to degrade 


| himself and his country by the presentation of 


such claims as some of them were. He refused 
to submit an argument in favor of them. And he 


|| felt himself authorized to say, from information 
| of the most authentic character, that the just claims 


which remained to be paid would not amount to 


| one million of dollars; and yet he told this Hlouse 


that if they did not make these claimants interested 


in reducing the claims of each other, twenty-five | 
millions of dollars would be insufficient to pay | 
| them. 

| itself to a transaction-so foul. 
| they should not do that which even the claimants, | 
| with all their effrontery, almost blushed to do, and | 
| which our minister abroad had scorned to do. Let 


He protested against this House lenc 


or 
ing 


He protested that 


the amount that was justly due be ascertained, and 
then let it be paid. 
[Mr. HAMPTON, of New Jersey, from the 
Committee on Enrolled Bills, made a report. ] 
Mr. SMITH, of Connecticut, said, he desired 


_to occupy only a very brief space of the time of 


He utterly protested | 
No man who knew him would sus- | 


| 
| 





the House. He wished also to say to the friends 
of the bill, that unless they would permit it to be 
brought to a vote, and that right speedily, the state 
of the public business was such, that he should 
feel it to be his duty to move that the bill be laid 
on the table. If he could have been permitted to 
manage this bill by gentlemen who concurred in 
opinion with him in relation to it, he could have 
carried it through this House more than an hour 
ago. 

In answer to the objection stated by his honor- 
able friend from South Carolina, [Mr. Burr,] to 
making an appropriation at this time, he (Mr. 8.) 
had to say, that the bill, in this respect, was drawn 
exactly as all other bills had been drawn from the 
foundation of the Government to this time. It was 
drawn in conformity with precedent. We had 
stipulated in the treaty with Mexico, that what- 
ever a board should decide to be due, this Gov- 
ernment should pay. Why, then, not make the 
appropriation now? What use was there in post- 
poning it, since, after there had been an adjudica- 
tion by the board, Congress would be bound by the 
treaty to make the appropriation. 

He trusted, therefore, that the House would 
pass the bill in the form in which it came from 
the Senate, notwithstanding the objections of his 
friend from South Carolina. And he (Mr. S.) 
desired to say here, that he accorded fully in the 
opinion expressed by that gentleman—that these 
claims, many of them at least, as he believed, 
were ina high degree fraudulent. 

But it was no part of the duty of the Commit- 


tee on Foreign Affairs to investigate the merits of | 


these claims. It was their duty to draw up a bill 
to carry into effect the stipulations of the treaty. 
That treaty stipulated that a board of commission- 
ers, and not the Committee on Foreign Affairs, 
should decide on the validity of the claims. The 
Senate, therefore, had proposed a bill in which the 


| Committee on Foreign Affairs of this House unani- 


mously concurred, and the proposition which had 
been submitted by his friend from Pennsylvania 
[Mr. Incersoii] underwent a full consideration in 
the committee and was voted down. 

We had now an extraordinary proposition 
brought in here emanating from, or rather sug- 
gested in the first instance by, his honorable fsiend 


661 
from Indiana, [Mr. Smirn.] He (Mr. S.) saw 
that this proposition was not in the handwriting 
of his friend, and he ventured to suggest to the 
House (although he was prepared to do ample 
justice to the gentleman’s motives) that this most 
artful and adroit proposition emanated from some 
one of the numerous agents who had been prowl- 
ing around this Capitol during the whole of the 
present session. What was it? It propesed to 
alter the rule of evidence on this subject, and it 
placed a certain class of claimants before the com- 
missioners in a better condition than they would 
be according to the rules of evidence adopted under 
the common law. ‘That could not be done con- 
sistently with the provisions of the treaty. He 
had said he would be brief, and he wonld not, 
therefore, occupy the time of the House with 
more full explanations. 

Mr. J. R. INGERSOLL said he had not seen, 
and did not to this moment know, the contents of 
the amendment referred to, 

Mr. SMITH. Exactly so; and yet my worthy 
and most excellent friend has adopted it as his 
own. This cunning proposition, which had been 
brought in here, not proposing, as his friend [Mr. 
Incersout] in his frank and open manner bad 
done, to pay these claimants in full out of the 
treasury of the United States, was a poor, and he 
was about to say, a miserable arrangement, chan- 
ging the rules of evidence, apd giving to one clase 
of claimants advantages which others did not pos- 
sess. 

And now he wanted to trip up the whole foun- 
dation of this argument, and of the strong appeal 
which hade been made to the House. He could, 
he said, lay it by the heel. Gentlemen assumed 
that there were a set of very honest claims against 
the Government; while the war with Mexico was 
pending, anything that could be got up in the na- 
ture of a claim was considered valid, whether it 
had form or circumstance about it ornot. His 
friend assumed that the claims would amount te 
more than three and a quarter millions of dollars. 
In answer, all he (Mr. 8.) had to say was, that if 
this House would only adopt the ninth section— 
that was to say, the proposition to give to one 
Zachary Taylor the appointment of the board, he 
(Mr. 8.) was willing to stake his life that these 
claims never would amount to three and a quarter 
millions of dollars. They never would amount to 
any such sum. He was not in favor of committing 
the Government now. He proposed to carry the 
treaty into effect—to pay the three and a quarter 
millions of dollars pro rata. He was not for saying 
now, that we would pay in full. Let the boar¢ 
investigate, and see whether the just claims ex- 
ceeded that amount. They could be submitted to 
a future Congress, and he had no doubt that entire 
justice would be done. : 

Mr. 8. concluded his remarks by meving the 
| previous question. 

Mr. EVANS, of Maryland, moved to lay the 
bill on the table; (but this motion wes not per- 
sisted in or entertained. ) 

Mr. NICOLL asked the gentleman from Con- 
necticut [Mr. Smiru] to waive his demand for the 
previous question, to enable him (Mr. N.) to offer 
an amendment. 

The SPEAKER said no other amendment was 
in order. 

The demand for the previous question was then 
seconded; and the main question was ordered to 
be taken. 

The first question was on the modified amend- 
ment of Mr. J. R. Incersout. 

The amendment of Mr. Smrru, and the amend- 
ment of Mr. Incersoi. were again read. 

Mr. BRODHEAD asked the yeas and nays on 
Mr. Incersouu’s amendment; but withdrew the 
demand. 

Tellers were asked and refused. 

The question was then taken, and the amend- 
ment of Mr. InceRsoui was rejected. 

And the amendment of Mr. Suiru was then 
agreed to. . 

Mr. THOMPSON, of Mississippi, asked for the 
reading of the bill, as amended; and it was read. 

Mr. BURT. I believe the previous question 
has been ordered. 

The SPEAKER. The previous question is still 
in operation. 

Mr. BURT. I rise to ask leave of the House 
to make a single suggestion. It is, that, as the 

|| previous question has been ordered, and the bill is 








Coz 


incapable of amendment, that upon the motion 
which I propose to make, it be laid upon the table, 
and I will then offer the proposition which I hold 
in my band for the establishment of a commission 
to investigate these claims. 

Cries of ** Order.’’| 

Ar. BURT moved to lay the bill on the table; 
and on that motion asked the yeas and nays. 

The yeas and nays were ordered, and being 
taken, were—yeas 43, nays 152. 

So the bill was not laid on the-table. 

The question recurring on ordering the amend- 
ment to be engrossed, and the bill to be read a 
third time, was taken and agreed to. 

Mr. EVANS, of Maryland, asked if the amend- 
ment had been engrossed. 

The SPEAKER replied in the affirmative. 

The bill was read a third time, and the question 
being upon its passage— 


Mr. SMITH, of Connecticut, moved the pre- | 


vious que stion, 

Mr. JONES, of Tennessee. Have I not the 
rizht to ask for the reading of the bill ? 

The SPEAKER replied in the affirmative. 

Mr. JONES. lL ask for its reading, then, as I 
could not get the amendment read. 

The SPEAKER. The bill will be read through. 

It was read accordingly, (from the engrossed 
copy.) 

Ar. EVANS, of Maryland, moved to reconsider 

the vote on the engrossment, for the purpose (he 


said) of striking out the sixth and eighth sections | 


of the bill. ‘le was in favor of appointing a com- 
mission to adjudicate the claims, but there was no 
necessity of making the appropriation now. He 
wanted to carry outthe treaty, but he was opposed, 
by making the appropriations in advance, to tempt 
the commissioners to make the amount adjudica- 
ted as large as poasible. 

Mr. POLLOCK moved to lay the motion to re- 
consider en the table. Agreed wo. 

The question recurring on seconding the demand 
for the previous question— 

Mr. THOMPSON, of Mississippi, inquired if 
it would be in order to have the fifth and sixth 
sections read ? 

The SPEAKER. 
consent. 

Objection was made. 

The previous question was seconded and the 
main question was ordered. 

Mr. ROOT asked the yeas and nays on the pas- 
sage of the bill, which were refused. 

And the question ‘ Shall this bill pass ?’’ was 
then taken and decided in the affirmative, without 
a division, 

So the bill was passed. 

Mr. CLINGMAN moved a reconsideration of 
the vote, and that that motion be laid on the table. 

And it was ordered accordingly. 

APPROPRIATION BILLS. 

Mr. VINTON said that he had before him the 
bill making appropriations for the civil and diplo- 
matic expenses of the Government, which he was 
directed by the Committee of Ways and Means 
to report back to the House. It had been returned 
from the Senate with amendments. The commit- 
tee had agreed to some of the amendments, dis- 
avreed to others, and agreed to some with amend- 
ments, He asked leave to report the bill and move 


Not except by unanimous 


its reference to the Committee of the Whole on the | 


state of the Union. 

Mr. WENTWORTH objected. 

Mr. VINTON moved a suspension of the rules, 
to allow him to report the bill. 

Mr. WENTWORTH moved to amend the mo- 
tion, so as to suspend the rule generally for bills 
on their first and second reading. 


The SPEAKER said the motion was not amend- | 


able. 

The question was then taken, and the rules were 
suspended—two-thirds having voted in the affirm- 
ative. 

Mr. VINTON thereupon reported the bill. 

And, on his motion, it was referred to the Com- 
mittee of the Whole on the state of the Union. 


BILLS BETWEEN THE TWO HOUSES. 


The SPEAKER laid before the House a mes- 
sage from the Senate, informing the House that 
that body had suspended the sixteenth joint rule 
of the two Houses for the residue of the present 


session, 80 as to admit bills to be sent from one | 


House to the other. 
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The question was on concurrence in the reso- 
lution. 

Mr. COBB, of Georgia, said he hoped the House 
would not concur. He had no doubt, he said, that 
the House would, on any question where it was 
important that it should be done, concur in sus- 
pending the rule; but he was unwilling to make it 
general, and for that reason objected to it. If the 
matter was now before the House, he would move 
that the resolution be laid on the table. At any 
time when it might be necessary, the rules could 
be suspended by a vote of two-thirds. s 

The resolution was laid informally on the Speak- 
er’s table. 

GENERAL APPROPRIATION BILL. 


Mr. VINTON desired to offer a resolution, that 
when the House should go into Committee of the 
W hole on the state of the Union on the bill making 
appropriations for the civil and diplomatic expen- 
ses of the Government, all debate should termi- 
nate in fifteen minutes. 

The SPEAKER said the motion could only be 
made by general consent, or under a suspension of 
the rules. 

Mr. KING, of Georgia, asked that the House 
might be called to order. 
be heard. 

Mr. BOTTS said that a few days ago he had 
moved to reconsider a vote on a certain bill grant- 
ing the right of way to a certain railroad, (the 
name of which was not heard.) He had since ex- 
amined the bill, and was satisfied that it was not 
liable to the objections that he supposed. He 
therefore wished to withdraw the motion to re- 
consider. 

The SPEAKER said the motion could only be 
withdrawn by unenimous consent, > 

Mr. ROOT objected, because, he said, some 
other member weuld have made the motion if the 

| gentleman from Virginia [Mr. Borrs] had not. 

Mr. VINTON now pressed his resolution to 


terminate debate on the civil and diplomatic ap- 


propriation bill in fifteen minutes after the House 
should have taken it up in Committee of the Whole 
on the state of the Union. 

The SPEAKER again stated that the motion 
could only be made by general consent, or under 
a suspension of the rules. 

Mr. VINTON moved a suspension of the rules; 
which motion was decided in the affirmative. 


And the resolution being thus before the House— | 
Mr. KAUFMAN moved to amend it, by sub- | 


stituting five minutes for fifteen minutes. 
‘The amendment was agreed to. 


And, as thus amended, the resolution was | 


adopted. 


ARMY AND FORTIFICATION BILLS. 
Mr. VINTON asked leave to move that the bill 


making appropriations for the support of the army, | 


and the bill making appropriations for certain fort- 
ifications, which were now on the Speaker’s table, 
(having been returned from the Senate with amend- 
ments,) be referred to the Committee of Ways 


and Means, and that the committee have leave to | 


sit during the session of the House. 
Objections were made. 


Mr. VINTON moved a suspension of the rules, | 


for the purpose of allowing him to make the mo- 
tion. 


Mr. HALL, of Missouri, hoped, he said, that 
the motion would not prevail, but that the House 
would proceed to the consideration of business on 
the Speaker’s table. 

Mr. NICOLL asked Mr. Vinton to add the 
light-house bill, 

Mr. COBB, of Georgia. 

| general appropriation bills. 

Mr. VINTON did not aequiesce in Mr. Nicout’s 
suggestion. 

The question was then taken, and decided in the 
affirmative, (two-thirds voting therefor.) 

And the motion of Mr. Vinton was agreed to. 

PROPERTY LOST IN THE WAR. 

Mr. HARALSON desired to call the attention 
of the House to a bill which (he said) was now on 
the Speaker’s table, providing for the payment of 
horses and other property lost in the war with 
| Great Britain. It had passed this House, and had 

been sent back from the Senate with an amend- 
ment. He trusted it might be taken up. 

Objection having been made— 


Mr. HARALSON moved a suspension of the 


No; hold on to your 


| 


|) rules. 


Nothing, he said, could 


__ Mareh 2, 


Mr. McCLERNAND asked the yeas 
which were ordered; and being taken, Ww 
93, nays 101. 

So (two-thirds not voting in the alflirmati ye 
rules were not suspended. - 
Mr. VINTON moved that the House res,) 
itself into Committee of the Whole on the staj. of 
the Union. te of 
Mr. HUNT appealed to him to waive } 
motion, to allow him to move that bills from ‘ 
Senate on the Speaker’s table, be put on their firs 
and second reading. ir 
Mr. VINTON would have no objection, he ij 
if bills were not to be put upon their passage 1 
were simply to be referred to the appropriate 

mittees. 

Mr. COBB, of Georgia, said there would be 
some motions made to suspend the rules, or things 
of that kind. ” 

Mr. HUNT then moved (Mr. Vintow waiy 
his motion) that Senate bills on the Speakey’s ;,) 
ble be put on their firstand second reading, and be 
referred to the appropriate committees. 

Mr. HARALSON objected, he said, to the Jy. 
ter part of the motion. Theré were some bills 
which gentlemen would not want to refer, 

Mr. HUNT moved a suspension of the rules. 

And the question having been taken, and two. 
thirds not having voted therefor, the rules Were 
not suspended. 

Mr. VINTON now renewed his motion; which 
was decided in the affirmative. 


GENERAL APPROPRIATION BILL. 


So the House resolved itself into Committee 
of the Whole on the state of the Union, (Mp. 
Srernens, of Georgia, in the chair,) and pro. 

ceeded to the consideration of the amendments to 
the bill making appropriations for the civil and 
diplomatic expenses of the Government. 

‘The recommendations of the Committee of Ways 
and Means, with reference to the amendments of 
the Senate, were concurred in without a division, 
with the exception of those subsequently noticed, 

In the amendment of the Senate striking out the 
provision of the bill as passed by the House, which 
abolished whipping in the navy, the Committee 
of Ways and Means recommended a non-con- 
currence. 

The question was taken by tellers upon agreeing 
to the recommendation of, the committee, and de- 
cided in the affirmative—ayes 94, noes 43. 

So the provision of the original bill was adhered 
to. . 

In the amendment of the Senate reimbursing the 
Corporation of Washington for the cost of half the 
City Hall building, $30,000, the committee rec- 
ommended a concurrence. 

The amendment was concurred in—the question 
being taken by tellers—ayes 85, noes 72. 

In the amendment of the Senate for clearing out 
the canal in Washington, $20,000, the committee 
| recommend a concurrence, 

The amendment was non-concurred in. 

In the amendment appropriating to Colonel R. 
M. Johnson $6,000 for expenses in the erection of 
| the Choctaw Academy, the Committee of Ways 
and Means recommended a concurrence, with the 
| addition of the following amendment : 

Provided, That the saine shall be in full of all claims 
whatsoever. 

The amendment of the committee, and the 
amendment of the Senate, were severally rejected. 

The amendment of the Senate making an appro- 
riation for the purchase of the papers of Wasb- 

ington and Monroe, came up. 

To which amendment the Committee of Ways 
and Means of the House proposed an amendment, 
limiting the purchase to papers not of a private 
_ character. 
| The question was first on concurring in the 
| amendment to the amendment. 
| Mr.'MURPHY moved to amend the amend- 
_ment of the Committee of Ways and Means, by 
| striking out so much as excepted the private papers 
of Washington. ; 
Messrs. MURPHY and VINTON explained. 


and nay 
“y &, 


Cre—yeas 


» Dut 


COM. 


ing 


The amendment of Mr. Murpuy was agreed to. 
And the amendment, as thus amended, was col 
curred in. 
| THE TERRITORIES. 


‘| The following amendment of the Senate came up: 


| Sec. —. “And be it further enacted, That the Conspitunoa 
of the United States, in so far as the provisions of 


same 
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be applicaule to the condition of a Territory of the United |) punishment of crimes whereof the party shall bave been to this territory, and therefore out of order on the 
ve apt ) 





| tae ay be necessary to administer such laws in said territory 


AVS ; and all and singular the several acts of Congress duly convicted.” 4 Pe ise = : 
Vea pare, the registering, recording, enrolling or licensing , PONT UTADT : 1 ground of ipreievancy. ; 
ae = en swels, and the entry and clearance thereof, and Mr. WENTWORTH asked for t llers, who Mr. ASHMUN. The committee, then, ought i 
me ‘ ? . . sere ¢s e . , ’ \ ’ . . . 
oF eign and coasting trade and fisheries, and all the | were appointed, (Messrs. Venasie and Nicony.) | to know (what the Chair does know, of course) : 
the acts respecting the pees Ja pee poe St eer ve Mr. HOLMES, of South Carolina, inquired of | what the other provisions of the ordinance are. | bag 
‘ a und all acts respec ing trade and intercourse with we the o as ae .s ne . ‘as crer 5 »? | oh. pve ie laa ae sha 
ol ve oe eribes, and all acts respecting the public lands, or the Chair if the amendment was germane? [Laugh ask, therefore, that it may be read. ecu 
Lien esale thereof, and all and singular the other acts of ter. [Cries of © Object, object.’’] Rote 
le of survey OF 8 3 sneral characte : Mr. THOMPSON. of Miasissippi. desire nm . oe : isa & 
pongress of @ public and general character, and the pro- Vir. t SON, of Mississippi, desired to The CHAIRMAN. It is not in order to have e 9 
1 risions Whereof are et cane ee mn gre to os || understand whether the Chair had decided thatan | jt read oS 
} aa De , , orte, acquire om Mexico by . . 7 pie 
a Ee of che ed Febounty 1848, be, and the ae pa amendment to the amendment of the Senate was The question on the appeal was taken by tel- =} 
he he treaty = ae Se en oo . cuat - , P ‘ an . y , tee 
first oe py, extended over and given full force and efficacy in all | first in order, rathe r than an ame ndment to the — Jers, (Messrs. Wentworts and PeNDLETON,) who % * 
; wi (ternitory; and the President of the United States be, || amendment of the Committee of Waysand Means. reported—ayes 85, noes 84 et 
oe he ereby ¢ ized to prescribe and establish al The C y eat te Sie : . Sere) oa eo eee oe . 
aid eas aK calinted eutleions in scan wae lhe CHAIRMAN said that was his decision. So the decision of the Chair was sustained, and x 
ald an e . . 9 aatN) > aT ~~ > ake ‘ . : 2 i 
but ! onstitution of the United States, for the enforcement of | The question was then taken, and decided in | the amendment was ruled out of order. & 
a oe provisions of the Constitution hereinbetore reterred to, the negative—ayes 89, noes 96, Mr. WENTWORTH rose, he said, toa point ih 
> ; jofsaid laws a said eet web ee preservation ol So the amend me nt of Mr. Wen TWORTH Was of order. ' 
per ee anquillity, and to the establishment of justice | aK on . , 
be a aa from time to time to modify or change the said || “IS ted. = . ‘ Phere was great confusion in the Hall. ; 
igs eee and regulations in such manner as may seem to him dis- Phe hour of half-pas t three having arrived, the The CHAIRMAN said that no motion would , 
ig wes a 5 ; . : : a oo > ' : 
S : wet and proper, and to establish temporarily such divisions, House took a recess until six o’clock. be received until the committee should come to ge: 
atricts, ports, offices, and all arrangements for the execution order ie 
mg yaad laws, and appoint and commission such officers as Mr. WENTWORTH , 


EVENING SESSION, Will the Chair be so 


| be frsuch term or terms as he may prescribe, whose authority The CHAIRMAN resumed his seat, and called good as to state what the original number on the 
shall continue ae eee Seo oe Ree: said the committee to order at six o’clock. appeal was before the adfition was made? 

lat. itt» OT incllleg tdablethe colmpehadiion Nerhelors A pause of twenty minutes ensued before any Phe re ply of the Chairman was not distinctly 

nils pad tosimilar officers of the Wnited States or its Territories || question was stated or business transacted. heard, but he was understood to say that he had 
for like services; and to enable the same to be done, the THE TERRITORIES taken the count from the Clerk. 

: ey of $200,000 be appropriated oat of any money in the Sh ae i ; Mr. SCHENCK moved to amend the amend- 

a treasury hot otherwise appropriated, The CHAIRMAN again called the committee ment of the Senate by striking out, in the twelfth 

a This amendment the Committee of Ways and | to order, and stated that the question was on con- | and thirteenth lines, the words * west of the Rio 


carring in the amendment of the Committee of 
Ways and Means to the amendment of the Senate. 

Mr. WENTWORTH said, before the question 
was taken, he wished to offer another amendment 
to the original amendment of the Senate. 


del Norte.”’ 

Several members on the left of the Chair stated 
that nothing in that part of the Hall could be 
heard. 

The CHAIRMAN said he would again request 


Means of the Hlouse had moved to amend, as fol- | 


ie lows: 

: That the President of the United States be, and he is here- | 
py. autuorized to hold possession of and occupy all the ter- 
riories ceded by Mexico to the United States by the treaty 
of the 24 day of February, 1848; and that he be authorized | 


tee for that purpose, and in order to maintain the authority of || It was sent up to the table, and read as follows: | that all conversation might cease, as complaints 
fr. the United States and to preserve peace and order in said Provided, ‘That the inhabitants of said territory shall be | Were made on the left that nothing could be heard. 
r0- territories, to employ such parts of the army and navy of || eytitied to enjoy all afid singular the rights, privileges, and The gentleman from Ohio [Mr. Scnenck] will 


the United States as he may deem necessary. 

And be it further enacted, That until six mouths after the 
nd expiration of the next session of Congress, unless Congress 
shall sooner provide for the government of said territories, 


advantages granted and secured to the people of the territory 
of the United States northwest of the river Ohio, by the 
articles of compact contained in the ordinance for the gov- 
ernment of said territory, passed on the thirteenth day of 


send his amendment to the Clerk's table. 
Mr. SCHENCK did so. And it was read. 
Mr. S. would ask, he said, that the rule of the 





ys the existing laws thereof shall be maintained and observed 5 || July, seventeen hundred and eighty-seven, and shall be sub use mit , serve » wis ‘le 
of al that dhe civil and judicial authorities heretofore exer- L ject to all the conditions, restrictions, and prohibitionsia Hous might be observed. . Ne wished the Clerk 
. cised in said territories shall be vested in, and exercised by, |" Said articles ofcompact imposed upon the people of said ter- to read the amendment of the Senate as it now 
In : c ae .p i . . ees Si t 3 ; p I I t p said ter : oa : p ae : cal igs 
:’ such person or pefsons as the President of the United States ritory. stood, to state the words proposed to be stricken 
i, shall appoint and direct, to the end that the inhabitants of c . hci rut, a , state the amendment of the Senate 
he said territories may be protected in the full and free enjoy- The CHAIRMAN stated that the Chair was of | ‘ ; ae nie siatoins ae att rat an a 
eh ment of ed ot eee es and all exist- || opinion that the amendment of the gentleman from » The Cl ‘ i; Ose ; : 
ing laws of the United States in force in relation to the pub- | cae : sr. and added that > 7” 1e erk did 80. 
ee lie lands of the United States, and in relation to their inter- Hlinois id t rae a me Ee ‘ ioe quet Mr. SCHENCK asked for tellers, who were 
+ course with the Indian tribes, shall be deemed, so far as || “ON could be tested by the committee. ; appointed, (Messrs. Scuencx and Harmanson.) 
practicable, applicable to said territories: Provided, never- || Mr. ROOT. May | be permitted to remind the And t OE ae cs onli th 
- theless, That martial law shall not be proclaimed ordeelared |) Chair And the question on the amendment was then 
8 in said territories, or in either of them, norany military court Cries of ‘ Order, order.’’} taken, and decided in the affirmative—ayes 93, 
€- estajlished, except ordinary courts-martial for the trial of | [Cries . 5 C ‘ noes &l. 
persons belonging to the army and navy of the United States: The CH AIRMAN, (to Mr. Roor.) sertainly So the amendment was agreed to 
od int provided, also, That all existing laws of the United | the Chair would hear any suggestion of the gentle- q ~ Ee eee 
en s - _ to — by 7" eee mn the issuing || man from Ohio. THE SLAVE TRADE. 
wiki of habeas Corpus, anc e proceedings thereupon, are ie r om % : rw sar rn 
1e hereby declared to ame to and to be in hice in said terri- Mr. ROOT. I wish to state to the Chair that Mr. SIDNEY LAWRENCE moved to amend 
re tories; and any decision upon any writ of habeas corpus || this amendment contains many other provisions || the amendment of the Senate by adding thereto 
. ordering the discharge or detention of any person, shall be || which were not contained-in the other amendment | the following proviso: 
sudjectto be reviewed in the Supreme Court of the United || > > oO inois — = 5 ie : »s00C » 
Staies, under such regulations as shall be prescribed by that offered by the Eenen a some hey shat nee eh geek ve etal mae es cu pene 
mn tritmnal Mr. PETTIT, (in his seat.) Five others. any law relating to the coastwise slave trade to California 
_ he it — cmnited, That hPa of $200,000 be, |} Mr. ROOT, (continuing.) Five other provis- nee Meaten ‘on foll ; ie oilioadl 
it and the same is hereby, appropriated for the purpose of car- | ions I only wish to call the mind of the Chair to pome conversation followed ong point of order. 
. rying the provisions of uns act into effect, to be paid out ot that fact y The CHAIRMAN ruled the amendment to be 
aay moneys in the treasury not otherwise appropriated. ane Fat. MAN. The Chai “tl in order 
And the question was on the amendment of the | The CHAIRMAN. The Chair will state to The Speak » the cheie, int lly. t 
. the gentleman from Ohio, that he would rule the (The Speaker resumed the chair, informally, to 
: committee to the amendment of the Senate. 8 : ae iv ssage in writing from the President of 
m . IN : : . t out of order upon other ground. The | receive a message in writing trom (the & 
Mr. WENTWORTH inquired if the amend- | ®mendmen ve ame 
if meek whe-enatht 1 ” || other conditions to which the gentleman alludes, | the United States, by the hands of J. K. Watxer, 
: lent was open to amendment : | eco , P1987 , Esq., his Private Secretary. 
. The CHAIRMAN answered in the affirmative. || Comtained in the ordinance of 1787, are wholly 1 AT r. a Ia P 
e ws Ape ; | inapplicable to this territor ellers were appointed, (Messrs. PenpLetron 
" WENTWORTH. The Committee of || © Mr ROOT From ie atti I take an ap and Sipwey LAWRENCE.) 
s i 20 ae — to enennie oe ] peal ° ; The question was then taken, and decided in the 
mentofthe Senate. I propose to amend t mend- | ; . ir le: ‘ og RD 
nent pit 3 || Mr. WENTWORTH. [ call for tellers on the | *flirmative: Ayes 89, noes 82. 
e oa @ the amendment was agreed to. 
Mr. VINTON d, he said, that the | *Ppeal. : 
7 Mr, VIT N supposed, he said, that the | ernr a a eS ed he a ted hella pa 
. amendment of the Senate was first open to amend- || . pa se Aste-aesd . the oe peas a} pea : sake Sortie 
. ment; and that, after that was disposed of, the sub- || ewig 1c - of «N. aug Na Lb a an Mr. ROCKWELL, of Connecticut, moved to 
stitute of the committee was open to amendment | 'e®° ; [Cries of *‘No, no,’’} because I be wie iat amend the amendment of the Senate, by adding: 
; before a vote was taken on atriking out and insert- | the Chair is right if the amendment is only con- Provided, further, That the provisions of this section 
| ing, 1 fined to the subject of slavery. Ifit includes other | of the act shall continue in force, unless sooner repealed, 
’ . || thines, it is a new proposition, and therefore in || until within six months after the rising of the next session 
e rep WENTWORTH said hats 98 he comer. 1] par ® Pro} ny of Congress, and no longer. 
stood the rule, the substitute must be first amended. |) : be ahe . : , : iain’ of thi 
Reasen ee ‘ble, foll d 4| The CHAIRMAN. The Chair will again have Mr. SMITH, of Indiana, inquired if this was 
e : nversation, not very audible, followed. | || att‘ementarent to th dment of the Committee 
The CHAIRMAN. The question now before |, the amendment proposed by the gentleman from | ment to the amendment of the Com 
the commi : : . ir.is the || Lilinois read. The Chair takes occasion to request | of Ways and Means? 
‘ ommittee, in the judgment of the Chair, is the || ; The CHAIRMAN said that dment hed 
report of the committee, and it is 0 t q- || thatevery gentleman be still, and quiet, and listen, | J MAN sai at amen 
y ’ DON.50 ABERE- || and h I d d dtu yentl |} not yet come u 
ment: but bef; i . d hat, || 20d hear the amendment read, and then gentlemen | p- : 
$ ; efore amendments are in order to that, | * ; . 1 all tak ROCKWELL ked fi tellers on his 
any amendments which per || can judge for themselves. Gentlemen will all take | r. wit, asked for lteter: 7 
ch gentlemen may desire to || ; a . ahd th : nointed, (Messrs 
offer to the original proposition of the Senate will || their seats. ee ee Core iby ; 
be first in order. peop || The amendment was again read. Rocxwe tt and Hovusron of Alabama.) vai 
. Mr. WENTWORTH. In the first place, I offer || The CHAIRMAN. The opinion of the Chair, one = a gre eee creme and decided in the 
'the Chair will again state, is, that so far as it || #rmative: Ayes WU, noes Se. 


an amendment to the amendment of the Senate; | 
and before the substitute is acted upon, I shall || relates to the subject of slavery, the amendment is 


move to amend it. || identical with the provision rejected before the SLAVERY IN THE TERRITORIES. 
5 The amendment was in the following words: _|| recess, and therefore out of order. Mr. HUNT, of New York, moved to amend 
Provided, That there shall be neither slavery nor involun- ||. So far as relates to “all and singular” the pro- || the amendment of the Senate, b adding @ proviso : 
lary servitude in the said territory, otherwise than in the || visions of the ordinance of 1787, it is inapplicable || that the laws of Mexico abolishing slavery in the i 


So the amendment was agreed to. 
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said territories shall remain in full force until the 
same shall have been repealed by the authority of 
Congress. 

Mr. H. asked for tellers; which were ordered, 
(Messrs. Meape and Rocxwext of Connecticut. ) 

Mr. FULTON raised the quesuon of order-on 
the amendment. 

The CHAIRMAN ruled the amendment to be 
in order. 


Mr. MEADE inquired if it was in order to | 


move an amendment to the amendment? 

The CHAIRMAN said it was not. 

The question recurring on the adoption of the 
amendment 

Mr. PETTIT asked that it might be read; and 
jt was again re d. 

Mr. GREEN, of Missouri, raised the question 
of order on the amendment. 

The CHAIRMAN said he had ruled it to be in 
ord: r. 

The question was then taken, and decided in the 
aflirmative—ayes 95, nogs 87. 

So the amendment was agreed to. 

lr. MEADE offered an amendment to the 
amendment, as follows: 

Provided, further, That nothing in this act contained shall 
interfere with or abridge any of the rights of the States of 
(iis Union, or the citizens thereof, now secured by the Con 
stitution of the United States. 

He called for tellers. 

Mr. PETTIT rose to a question of order: this 
House, both Houses of Congress (he said ) could not 
pass any Jaw that should infringe the rights secured 
by the Constitution to the States, or the citizens 
thereof; hence there was no necessity of putting in 
such a provision. 

Mr. MEADE. I bee leave to remark to the 
gentleman from Indiana, that there are many rights 
now enjoyed by the States, and the citizens thereof, 
secured by the Constitution, which, nevertheless, 
may be altered by legislation. Among them, it is 
contended—though it is denied by me—is the right 
to pass the Wilmot proviso. Without the Wilmot 
proviso, we contend that we have the right to take 
our slaves into California; but with the Wilmot 
proviso, (which the gentleman contends we can 
pass,) we have no right to go there. ‘There are 
many such rights secured by the Constitution—— 

[Cries of ** Order, order.’’] 

Mr. PETTIT rose and addressed the Chair. 

{Cries of ** No, no;” ‘debate is not in order;’ 
** question, question,”?} 

Mr. PETTIT still remained upon the floor. 

The CHAIRMAN. ‘The gentleman from In- 
diana will take his seat. 

Mr. PETTIT. Well; I have the privilege to 
state my question. 

The CHAIRMAN. The gentleman from In- 
diana rises to a point of ordtr—that is not debata- 
ble. Does the gentleman from Indiana appeal? 
He wil! state his appeal. 

Mr. PETTIT. I have taken no appeal. 

Tellers were asked and refused, and the question 
having been taken, was decided in the negative. 

So the amendment of Mr. Mreape was rejected. 

The CHAIRMAN stated that no other amend- 
ments being offered to the original amendment, the 
question recurred on the amendment of the Com- 
mittee of Ways and Means to the amendment of 
the Senate. ; 

The amendment of the Committee of Ways and 
Means was read. (See morninge’s proceedings. ) 

Mr. ROOT rose and said he wished to offer an 
ainendment to the amendment of the committee. 

Mr. COBB, of Georgia, made the point that the 
proposed amendment of the gentleman from Ohio 
was not in order. The amendment of the Com- 
mittee of Ways and Means was an amendment to 
an amendment, and being an amendment in the 
second degree, an amendment to it was not in or- 
der. The bill was the text; the Senate had made 
an amendment; the Committee of Ways and 
Means had reported an amendment to that amend- 
ment, and another amendment would be an amend- 
ment in the third degree. 

Mr. ROOT wished to state the point without 
any argument. His idea was, that the original 
proposition was the amendment from the Senate; 
the amendment of the Committee of Ways and 
Means was an amendment in the first degree, and 
the amendment which he proposed was an amend- 
ment in the second degree. It had repeatedly been 
so decided in this House. 

Mr. TOOMBS called the gentleman to order. 


’ 


The CHAIRMAN stated that the question was 
not debatable. ‘The Chair was willing to hear 
the views of the gentleman from Ohio by- consent; 


ifany gentleman, however, exercised the right of 


calling to order, the Chair must decide that the 
remarks of the gentleman were not in order. 

Mr. TOOMBS said he exercised that right, and 
called the gentleman to order. 

Mr. ROOT said he was only referring to a fact. 
He did not make any argument. 

Mr. TOOMBS was understood to say that the 
statement of facts was argument. 

The CHAIRMAN sustained the point of order 


of Mr. Conn; holding that the bill was the text, | 
the amendment of the Senate an amendment in the | 


first degree, that of the Committee of Ways and 
Means an amendment in the second degree, and 
hence that an amendment to this latter amend- 
ment would be an amendment in the third degree, 
and not in order. 

Mr. HUDSON, 
propound a question touching this subject? 

The CHIAIRMAN. With pleasure. 

Mr. HUDSON stated that the amendment of 
the Committee of Ways and Means simply pro- 
posed to strikeout and insert. That being the case, 
he would ask whether it was not in order before 
they struck out the orginal proposition to amend 
it; and whetherit was in order toamend the amend- 
ment proposed to be inserted before it was insert- 
ed? He believed it was. When a motion was 
made to strike out and insert, it was in order to 
perfect that which was proposed to be. stricken 
out, and aiso to perfect that which was proposed 
to be inserted before it was inserted. 

The CHAIRMAN. The Chair will state to 
the gentleman from Massachusetts, that it 1s per- 
fectly in order, when a motion is made to strike 
out any matter and insertany other, first to perfect 
the orignal proposition. That has been the case 
here. The Senate’s amendment is the amendment 
proposed. That isthe amendment which the Com- 
mittee of Ways and Means proposed further to 
amend by striking out and inserting. Before that 
question is put, itis perfectly inorder to perfect the 
Senate’s amendment, because every motion to per- 
fect the Senate’s amendment is an amendment in 
the second degree, first as the amendment of the 
Committee of Ways and Means. But now the 
proposition is to amend the amendment of the 
Committee of Ways and Means, and it is an 
amendment in the third degree, and therefore not 
in order. 

Mr. ROOT appealed from that decision. 

Mr. ASHMUN addressed the Chair, but was 
called to order by Mr. Toomss. 
versation, however, he was permitted to ask the 
Chair taread the authority upon this point. 
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gone through with; the question had 
pounded upon striking out that amend 
inserting the substitute of the Committe; 
and Means; the House had refused to 
and insert, (which was a motion indivisibje he is 
rules of the House.) Did not the question ree, 7 
upon agreeing to the Senate’s amendment: 

The CHAIRMAN replied that the 
ary law was different; but under the 
House, he believed the position of the o nilem, 
from Ohio was correct. The question was, eee 
fore, upon agreeing to the Senate’s amendmey, ,. 
amended. — 

Tellers were asked and ordered, and (the Gues 
tion having been taken) they reported—ayes *, 
the noes were not counted. ors 

So the amendment of the Senate, as amended 
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parliameng. 
rules of the 


|| Was rejected. 


Will the Chair permit me to 


After some con- | 


The CHAIRMAN read from the Manual to 


sustain his decision. 

The question was taken upon the appeal, and 
the decision of the Chair was sustained. 

So the amendment of Mr. Roor was ruled out 
of order. 

The question then recurred upon agreeing to the 
substitute of the Committeee of Ways and Means, 
which was read. 

Mr. GRINNELL called for the reading of the 
Senate amendment as amended; which was read. 

The question was then taken by tellers, (Messrs. 
Roor and Meape,) who reported—ayes 17; the 
noes were not counted. 

So the amendment of the Committee of Ways 
and Means was rejected. 

Mr. VINTON moved that the committee rise 
and report the bill. 

It was suggested by several gentlemen that the 
question ought to be taken upon agreeing to the 
Senate’s amendment as amended. 

The CHAIRMAN stated that he understood 
that the motion to strike out and insert having 
been rejected, it was equivalent to the adoption of 
the matter proposed to be stricken out. 

Mr. MURPHY asked the unanimous consent 
to make a verbal amendment to the amendment, 
relative to the purchase of papers of General 
Washington. 

Mr. GIDDINGS rose to a point of order, which, 
he said, would have priority over the proposition 
of Mr. Murpuy. He understood the Chair to say 
that the question was now settled, and that no 
further question was to be put upon concurrence 
in the Senate’s amendment. The amendments to 


the Senate’s amendment, he understood, had been : 


On motion of Mr. VINTON, the cofnmittes 
then rose and reported their action on the several 
amendments to the House. “ 
Mr. STEPHENS demanded the previous ques. 
tion. ri 

There was a second. And the main questioy 
(on concurring in the action of the Committee of 
the Whole on the state of the Union) was ordered 
to be now taken. 

Mr. PETTIT inquired of the Speaker whetherg 
separate vote would be taken on each amendmen? 

The SPEAKER said that a separate vote would 
be taken on each amendment. But whtnever q 
separate vote was not demanded, the amendmey; 
would be considered as adopted. 

On concurring in the amendment appropriating 
$30,000 for the completion of the City Hall, ip 
Washington— 

Mr. HALL, of Missouri, demanded a separate 
question. 

And he asked the yeas and nays; which were or. 
dered, and being taken, were—yeas 106, nays 9x. 

So the amendment was concurred in. 

The question being on concurring in the amend- 
ment of the Senate, appropriating $10,000 to pay 
certain companies for supporting a light on Eel 
Grass shoal, (in which the Committee of Ways 
and Means and the Committee of the Whole had 
recommended a concurrence )— 

The yeas and nays were asked and ordered; and 


| being taken, were—yeas 95, nays 105. 


So the amendment was non-concurred in. 

Mr. HALL, of Missouri, moved to reconsider 
this vote, and to lay that motion on the table; 
which latter motion was agreed to. 

The amendment of the Senate appropriating 
$6,000 to pay Colonel R. M. Johnson the balance 
of the estimated cost of building the Choctaw 
academy, next came up. 

In this the Committee of Ways and Means had 
recommended concurrence, with the addition of 
the following amendment: ‘* The acceptance of 
which shall be in full of all claims whatsoever.” 

The amendment to the amendment was agreed to. 

And the question being on concurring in the 
amendment as amended— 

Mr. JONES, of Tennessee, asked for the yeas 
and nays. 

The yeas and nays were ordered, and being 
taken, were—yeas 75, nays 121. 

So the amendment as amended was non-con- 
curred in. 

Mr. JONES, of Tennessee, moved to reconsider 
the vote, and to lay that motion on the table; 
which latter motion was agreed to. 

On agreeing to the amendment of the Senate ap- 


_ propriating $20,000 for the purchase of the remain- 
| ing books and papers of George Washington; and 


the like sum for the papers of Mr. Monroe— __ 
Mr. PETTIT asked the yeas and nays, which 
were ordered. 
Some conversation followed on points of order. 
The question was then taken, and decided in 


_ the affirmatlve—yeas 117, nays 85. 


So the amendment was agreed to. 
THE TERRITORIES. 

The question now came up on agreeing to the 
last amendment of the Senate, to wit, that which 
extends the Constitution and laws of the United 
States over the new Territories. [See mornings 
proceedings. ] 

The yeas and nays were asked and ordered; 
and being taken, were—yeas 100, nays 114, as fol- 
lows: 


YEAS—Messrs. Adams, Atkinson, Barringer, Barrow, 
Bayly, Beale, Bedinger, Birdsall, Bocock, Botts, Bowdon, 
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povd, Boyden, Bridges, Brodhead, Charles Brown, 
;. Brown, Buckner, Burt, Cabell, Chapman, B. L. 
“ce, Clingman, Howell Cobb, Williamson R. W. Cobb, 
~~ ‘Prisfield, Crozier, Daniel, Donnell, Garnett Duncan, 
— ‘der Evans, Featherston, Ficklin, Flournoy, French, 
Mee Gaines, Gavie, Gentry, Goggin, Green, Willard P. 
Fue Haralson, Harmanson, Harris, Haskell, Hill, Hilliard, 
5". Holmes, George 5. Houston, John W. Houston, 
eC. J. Ingersoll, Iverson, Jameson, Andrew Johnson, 
a johnson, George W. Jones, John W. Jones, Kaut- 
: ‘Kennon, Thomas B. King, La Sére, Leffler, Levin, 
me Lumpkin, McClernand, McDowell, McKay, Me- 
Lig requeen, Meade, Morehead, Morse, Outlaw, Pen- 
ws peyton, Phelps, Pilsbury, Preston, Rhett, Richard- 
Toman, Sawyer, Shepperd, Simpson, Stanton, Ste- 
—Z r. Thibodaux, Thomas, Jacob Thompson, John B. 
ve neon, Robert A. Thompson, Tompkins, Toombs, Ven- 
‘un Williams, and Woodward—LO0v. 
OY \YS—Messts. Abbott, Ashmun, Belcher, Bingham, 
p “8 ar, Brady, Butler, Canby, Catheart, Coilamer, Col- 
8 Congels Cranston, Crowell, Cummins, Darling, Dickey, 
n ail Duer. Dunn, Eckert, Edsall, Edwards, Embree, Na- 
‘han Evans, Faran, Farrelly, Fisher, Freedley, Fries, Gid- 
es. Gott, Greeley, Gregory, Grinnell, Hale, N. K. Hall, 
Hammons, James G. Hampton, Henley, Henry, Elias B. 
4 ines, Hubbard, Hudson, Hunt, Jenkins, James H. John- 
oom, Kellogg, Daniel P. King, Lahm, William T. Lawrence, 
‘ey Lawrence, Lincoln, Lord, Lynde, MeClelland, Me- 
vyane, Job Mann, Horace Mann, Marsh, Marvin, Miller, 
Yorris, Mullin, Murphy, Nelson, Nes, Newell, Nicoll, Pal- 
‘ey, Peaslee, Peck, Petrie, Pettit, Pollock, Putnam, Rey- 
poids, Richey, Robinson, Julins Rockwell, John A. Rock- 
well, Rose, Root, Rumsey, St. John, Schenck, Sherrill, Sil- 
yester, Slingerland, Smart, Cafeb B. Smith, Robert Smith, 
Truman Smith, Starkweather, Andrew Stewart, Charles E. 


Stuart, Strohm, Strong, ‘Tallmadge, Taylor, James Thomp- 
son, Richard W. Thompson, William Thompson, Thurston, 
Tyck, Turner, Van Dyke, Vinton, Warren, Wentworth, 
White, Witk, Wiley, Wilmot, and Wilson—114. 

So the amendment was rejected. 

Mr. PETTIT moved a reconsideration of the 
yote, and that that motion be laid on the table. 

And the question having been taken, and deci- 
ded in the affirmative— 

The motion to reconsider was laid on the table. 

The action of the Committee of the Whole on 
the state of the Union, upon the other amendments, 
not particularly specified, was concurred in. 

THE STATE OF THE BUSINESS. 

Mr. VINTON said he wished, if he could get 
the earof the House, to make a statement in ref- 
erence to the state of the business of the House. 

The SPEAKER called the House to order. 

Mr. VINTON said he wished to inform the House 
what was the state of its business, for the pur- 
nose of satisfying them that they could not adjourn 
to-night, so thatif the motion was made to adjourn, 
sentiemen would know the responsibility which 
would result from it. In the first place, the bill 
just passed would go back to the Senate, and 
would undoubtedly be the subject of conference 
by the two Houses. If a conference was asked, 
as a matter of course, unless this House remained 
in session, that conference could not be had until 
to-morrow. ‘This would be true as to this bill. 

In the next place was the Indian appropriation 
bill, upon which aconference wasasked. The Com- 
mittee of Conference had had an interview during 
the recess of the House, and had been unable to 
finish the conference: it had been left unfinished in 
consequence of the votes which were being taken 
upon this bill. That conference must be finished. 

The Committee of Ways and Means had not 
yet had time to take up the Senate’s amendments to 
the fortification bill or to the army bill. He under- 
stood that large amendments were being made in 
the Senate to the naval appropriation bill. 

The House would recollect that they had been 
all this day until now (half-past nine o’clock) acting 
under the five minutes rule upon this one bill, (i. e. 
the civil and diplomatig appropriation bill.) 

What he wanted to say now was, that it was | 
perfectly apparent from the state of business, that 
unless the House sit here so that messages could | 
%¢ passed between the two Houses, and so that | 
‘he Committee of Ways and Means could retire 
and act upon the amendments to the army, navy, 
and fortification bills, and get them out of the 
House to-night, it would be impossible to close 
the appropriation bills during to-morrow and to- 
morrow night. 

He made this statement so that however dis- 
agreeable it might be for gentlemen to sit here all | 
night, yet there was no safety, he thought, in ad- 

Journment until at least the army, the fortification, 
and the Indian bills were through the House, and 
until also (if the Senate asked a conference) con- | 
= were appointed upon the civil and diplomatic 
Mr. BROWN, of Pennsylvania, called up the 
motion of Mr. Gogern to reconsider the vote upon | 
the passage of the bill granting the right of way to || 
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a certain railroad company in Florida, and moved 
to lay the motion to reconsider on the table. 
Agreed to. 

Mr. ROCKWELL, of Connecticut, called at- 
tention to the state of th® private bills, and offered 
a resolution to go into Committee of the Whole to 
act upon Senate bills, first upon such as were not 
objected to. 

Objection was made. 

Mr. PETTIT moved that the House adjourn; 
but withdrew the motion; and 

The SPEAKER laid before the House certain 
Executive communications, which were lying on 
the Speaker’s table. : 

Mr. LEVIN reported, from the Committee on 
Engraving, a resolution authorizing that commit- 
tee to contract for the engraving of the drawings 
accompanying the Patent Office report. 

After remarks by Mr. STARKWEATHER, 
Mr. COBB, Mr. LEVIN, and Mr. STANTON, 


| (in explanation,) Mr. MURPHY, and Mr. STU- 
ART, of Michigan— 


An amendment of Mr. WHITE to confer the 
power upon the Commissioner of Patents, and a 
motion of Mr. FICKLIN to lay the resolution on 
the table, were severally rejected, and the resolu- 
tion was adopted. 

Mr. CONGER reported, from the Committee 
on Printing, a joint resolution conferring upon the 
Secretary of the Senate, the Clerk of the House, 
and the clerk of the Committee on Printing, the 
same power of auditing the accounts of the public 
printers during the recess as are now exercised by 
the Joint Committee on Printing; which was twice 
read. 

Mr. JONES, of Tennessee, at five minutes past 
ten, moved that the House adjourn. Lost. 

Under the operation of the previous question, 
moved by Mr. CONGER, an amendment to the 


joint resolution was rejected, and the resolution 


was passed, 

Mr. MANN made a report from the select com- 
mittee on the penitentiary of the District of Co- 
lumbia; which was laid on the table and ordered 


| to be printed. 


Mr. HARALSON made an effort to take from 
the Speaker’s table the bill to pay for horses lost 
in the Mexican war; but waived the effort at the 
suggestion of— 

The SPEAKER, who stated that that bill was 
second in the class of bills upon the Speaker’s 
table returned with amendments. 

By general consent, the House proceeded to the 
consideration of the said business; and 

The bill supplementary to the acts for the ad- 
mission of lowa and Wisconsin into the Ufion 
was taken up, and, after the adoption of an amend- 
ment of Mr. GREEN, was passed. 

Mr. VINTON, from the Committee of Ways 
and Means, reported back to the House the Senate 
amendments to the army and fortification appropri- 


ation bill, with amendments. 


FORTIFICATION RILL. 


On motion of Mr. VINTON, the Flouse then 
resolved itself into Committee of the Whole on the 
state of the Union, (Mr. Asumun, of Massachu- 
setts, in the chair,) and took up the consideration 
of the Senate amendment to the fortification bill, 
viz: ** For the completion of Fort Gibson, twenty 
thousand dollars.”’ 

To this amendment the Committee of Ways 
and Means reported a recommendation to disagree; 
which was concurred in. 

The bill was then laid aside, to be reported to 
the House. 


ARMY APPROPRIATION BILL. 
On motion of Mr. VINTON, the committee then 


| took up the consideration of the several Senate 


amendments to the army appropriation bill, with 
amendments thereto proposed by the Committee 
of Ways and Means. 

The recommendations and amendments pro- 
posed by the Committee of Ways and Means, 
were concurred in. 

The committee then rose, and reported to the 
House its action on the army bill and the fortifica- 
tion bill. 

The House proceeded to the consideration of the 
amendments to the army’ appropriation bill. 

Mr. BOWLIN inquired whether it would be in 
order to move to agree to the report of the Com- 
mittee of the Whole on the state of the Union? 

The SPEAKER said, that by unanimous con- 
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sent, the amendments could be considered and dis- 
posed of, according to the report of the Committee 
of the Whole on the state of the Union. 

And the House having so ordered, the report 
of the Committee of the Whole on the state of 
the Union was adopted accordingly. 

The House then proceeded to the consideration 
of the fortfieation bill, and concurred in the report 
of the Committee of the Whole on the state of the 
Union. 

HORSES AND OTHER PROPERTY. 

On motion of Mr. HARALSON, the House 
proceeded to the consideration of the bill on the 
Speaker’s table, to provide for the payment of 
horses and other property lost in the late war with 
Great Britain. 

The pending question was on agreeing to the 
amendment made by the Senate to the said bill. 

The amendment was read. 

Mr. HARALSON said he would have been 
pleased to have seen another amendment made to 
the bill; but at this late stage of the session, and 
when the passage of the bill might be jeopardized 
by any motion of the kind, he should decline to 
make it. And he moved a concurrence in the 
amendment of the Senate. 

Mr. EVANS, of Maryland, inquired whether 
the operation of the bill was limited to any time? 

Mr. HARALSON said the bill would expire 
when tle class of cases which it was designed to 
embrace should have been settled by the Govern- 
ment. The bill reénacted the old law which exe 
isted on the subject, and probably one or two other 
classes of cases were also embraced in it. 

Mr. ASHMUN inguired whether the bill had 
been examined by a committee? 

Mr. HARALSON explained that the subjeet 
had been before the Committee on Militar yA ffairs. 
They had reported a bill. It passed this House, 
was sent to the Senate, and was returned to this 
House with an amendment. 

Mr. ASHMUN inquired if the bill had been 
committed ? 

Mr. HARALSON said no; and he hoped it 
would not be committed, but would be passed. 
He moved a concurrence in the amendment of the 
Senate, and demanded the previous question, 

There was a second. The main question was 
ordered, and the amendment of the Senate was 
concurred in. 

Mr. HARALSON moved a reconsideration of 
the vote, and moved that that motion be laid on 
the table. 

It was ordered accordingly. 


IMPRISONMENT FOR DEBT, 

On motion of Mr. NICOLL, and by general 
consent, the House took up the bill on the Speak- 
er’s table to abolish imprisonment for debt in cer- 
tain cases. 

After a word of explanation by Mr. N., he 
moved the previous question. 

There was a second. The main question was 
ordered, and the bill was read a third time and 
passed, 

Mr. NICOLL moved a yeconsideration of the 
vote, and that that motion be laid on the table. 

And it was ordered accordingly. 


MOBILE AND OHIO RAILROAD COMPANY. 


On motion of Mr. GAYLE, the House took up 
the bill on the Speaker’s table granting the right 
of way to the Mobile and Ohio Railroad Company. 

The bill having been read— 

Mr. COBB, of Georgia, moved an amendment 
requiring the company to carry the United States 
mail upon such terms as those upon which the 
Postmaster General could contract with other com- 
panies belonging to the same class. 

The amendment was agreed to. 

And the bill was read a third time, and passed. 

Mr. GAYLE moved to reconsider the vote; 
which motion was laid on the table. 

Mr. HAMPTON, of New Jersey, from the 
Committee on Enrolled Bills, made a report. 

NAVY APPROPRIATION BILL. 

On motion of Mr. VINTON, the naval appro- 
priation bill which had been returned from the 
Senate with amendments, was referred to the Com- 
mittee of Ways and Means. 

LIGHT HOUSE BILL. 

On motion of Mr. V., the light-house bill on the 
Speaker’s table was referred to the Committee of 
the Whole on the state of the Union. 
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Mr. ASHMUN moved that the House adjourn, 
on which motion the vote stood—ayes 60, noes 66. 

So the House refused to adjourn. 

BUSINESS ON THE TABLE. 

Mr. WENTWORTH said he desired to move 
that the House should proceed to the consideration 
of such bills on the Speaker’s table (except that 
concerning the slave trade in the District of Co- 
lumbia) as would give rise to no debate. 

No objection having been made— 

The Louse proceeded to that order of business. 

Several bills which had been returned from the 
Senate with amendments, were taken up, and the 
amendments were concurred in, 

Mr. BOYDEN moved that the House adjourn. 

The j 

So the House refused to adjourn. 

TERRITORY OF MINESOTA. 
The bill to establish a territorial government in 


vate stood—ayes 51, noes 6s. 


The Senate had concurred in 
all the amendments of the House with the excep- 
tion of that one which postponed the o 
the bril antil after the 10th of March. : 
Mr. SIBLEY moved the question; 
which, by ayes 81, noes 35, was seconded. 


Miri sota came Up. 


perauion of 


prey ious 


And the main question was ordered to be now 
taken, (which main que sStion Was on concurring in 
the amendment of the Senate. ) 


GENERAL APPROPRIATION BILL. 

A messave was received from the Senate by A. 
Dickens, Esq., Secretary, informing the House 
(amongst other things) that the Senate insisted on 
their this bill which had been 
disavreed to by the House, and that the Senate 
on its part had appointe da Committee of Confer- 
Snce. 

On motionof Mr. VINTON, it was ordered that 
a Committee of Conference be appointed on the 
part of this House to join said committee on the 
part of the Senate. 


amendments to 


POST OFFICE BILL. 

On motion of Mr. VINTON, the bill making 
appropriations for the support of the Post Office 
Departunent, which had been returned from the 
Senate with amendments, was referred to the Com- 
mittee of Ways and Means. 

Mr. BURT said that he was informed that the 
business of the Committee of Ways and Means in 
reference to the appropriation bills did not require 
this House to sit any longer to-night. It was now 
past eleven o'clock. ‘The House would have to 
be until twelve one o’clock to-morrow 
night, and he therefore moved that the Elouse ad- 


Journ. 


here or 


Mr. B. waived the motion at the request of— 

Mr. COBB, of Georgia, on whose motion the 
House concurred with the Senate in suspending 
the 16th joint rule as to a certain bill. 

The motion of Mr. BURT was then put, and 
having been decided in the affirmative— 

The House adjourned, 


PETITIONS. 

The following petitions were presented under the rule, and 
referred: 

Ry Mr. JOHNSON, of Arkansas: The petition of Wil 
lianas Lelgate, Wilby MeNair, and 250 other citizens of Ar- 
Kainedas, praying the establisiimout of a railroad from Fort 
Sunth, in said Stote, to San Francisco, in California. 

by Mr. DARLING: The petition of Wim. H. Gillock and 
others, of Wisconsin, praying to be permitted to drain Rush 
Lake, in said State; and asking a grant of the land thus 
reclaimed, and lying within the limits of said lake, as a 
compensation for such dramage. 

By Mr. THOMPSON, of Pennsylvania: Three petitions 
of cit zens of Penusyivania, praying for an alteration of the 
tariff laws, and for an increase of existing duties. 

Ry Mr, DARLING: The petition of William H. Elliott 
and others, of Wisconsin, praying to be permitted to drain 
Rush lake, in said State, and asking a grantof the land thus 
reclaimed and lying within the limits of said lake as a com- 
pensation for such drainage. 


IN SENATE. 
Saturpay, March 3, 1849. 

The PRESIDENT pro tem. laid before the Senate 

a report from the Secretary of the Treasury, in 

reply to a resolution of the Senate of the 12th De- 

cemter, 1848, on the subject of repealing the act 

of 30th June, 1834, concerning tonnage duties on 

Spanish vessels; which was laid on the table, and 
ordered to be printed. 

The PRESIDENT pro tem. laid before the Senate 

a report of the Secretary of the Treasury, commu- 

nicating, in compliance with a resolution of the 


4 WITHDRAWAL OF 


Senate of the 24th February last, information in 
relation to additional rooms required for the use of 
the War and Navy Departments, and the expedi- 
ency of purchasing a building, erected by. Mr. 
W inder, in the vicinity oftthe public offices; which 
was read and ordered to be printed, 

Also, a report of the Presiding Officer of the 
Senate and the Secretary of the Senate, prepared 
in pursuance of the joint resolution of August 3d, 
1846, in relation to the execution of the printing 
for the thirty-first Congress; which was read. 

On motion of Mr. WESTCOTT, five hundred 
additional copies of this document were ordered to 
be printed, 


ve 
CREDENTIALS. 

Mr. ATHERTON presented the credentials of 

Moses K. Norris, elected a Senator of the United 

States from the State of New Hampshire for the 


term of six years from the 4th instant; which were | 


laid on the table. 
Mr. BRIGHT presented the credentials of James 
W urrcoms, elected a Senator of the United States 


from the State of Indiana for the term of six years | 


from the 4th instant; which were laid on the table. 

Mr. DOWNS presented the credentials of Prerre 
Souter, elected a Senator of the United States from 
the State of Louisiana, for the term of six years 
from the 4th instant; which were laid on the table. 

MEMORIALS AND PETITIONS, 

Mr. STURGEON presented petitions from the 
citizens of Pennsylvania, in favor of the abolition 
of slavery in the District of Columbia; also, a 
similar petition to the same effect, and against the 


extension of slavery in any Territory of the United | 


States; the motion to receive which was made, 
and laid on the table. 

Mr. CLARKE presented a petition from a great 
number of females of Providence, Rhode Island, 
in favor of the abolition of slavery in the District 
of Columbia, and against its extension; the motion 
to receive which was made, and laid on the table. 
PAPERS. 

On motion of Mr. STURGEON, the papers in 
the of John J. Smith were ordered to be 
withdrawn from the files of the Senate. 

On motion of Mr. RUSK, the papers in the case 
of Samuel Walker and Francis G. Betty were 
ordered to be withdrawn from the files of the Sen- 
ate. 


case 


COMMITTEES DISCHARGED. 


On motion of Mr. DOWNS, the Committee on 
Private Land Claims were discharged from the 
further consideration of the various subjects re- 
ferred to them. 

PRINTING OF PATENT OFFICE REPORT. 

On motion by Mr. BRIGHT, and by unanimous 
consent, Ordered, That five hundred copies of the 
report of the Commissioner of Patents and the 
documents annexed thereto, ordered to be printed 
at this session, be distributed to the Patent Office 


for the use thereof; the said report and documents, , 


so ordered to be printed, to be bound in the same 
manner as those of last session. 


LAWS OF MEXICO. 


Mr. BREESE submitted the following resolu- | 


tion; which was considered and agreed to: 


Resolved, That the Committee on the Public Lands be | 


authorized to contract with a suitable person to compile 
and trapsiate for the use of the Senate, such laws, ordinan- 
ces, and regulations of Spain and Mexico as were in force 
in New Mexico and California on the 13th day of May, 1846: 
Provided, Vhat such compilation and translation shall be 
made under the superintendence of the Secretary of State, 
and be laid before the Senate at the commencement of the 
next session 


. GUARANTEES OF FLORIDA. 


Mr. JOHNSON, of Louisiana, submitted the 
following resolution: 

Resolved, That the Secretary of the Treasury and Attor- 
ney General report to the Senate at the next session of 
Congress such information in regard to the bonds and guar- 
antees, issued by the Territorial Government of Florida, as 
has been or may be collected and obtained pursuant to the 
resolution of the 20th February $1847. 


Mr. YULEE said he wished to be informed of 
the object of the resolution. 

Mr. WESTCOTT said he believed he could 
explain it. In 1847, Forstall & Co., of New Or- 
leans, presented a memorial respecting these Flor- 
ida territorial bank bonds, which was referred to 
the Committee on the Judiciary of the Senate. I 
had the honor of making a report from that com- 
mittee on that petition, concluding with a resolu- 
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of the Treasury to obtain inforn 
ject and make a report to this SPSSION. 
circumstances those officers could not mak 
report as was expected. This resolution “ 
merely to renew and extend the former rex.) 
The counsel of Mr. Forstall had requested + “On. 
offer this resolution, but | declined, and rah 
the same to be referred to the Senator from I sea 
iana, [Mr. Jounson,] Mr. Forstall beine os 
stituent. I have no objection myself to the ».. 
lution being passed. 


Mr. YULEE objected to the conside 

it was laid on the table. 
EXTRA COMPENSATION, 
Mr. WALKER, from the Committee ae 
Contingent Expenses of the Senate, to whom : 7 
referred the resolution submitted by Mr, wns 


9 , Mancry 
on the 28th February, granting extra compengs 
to certain officers and others in the employ 


Senate, together with the amendments proposed 
thereto, reported the same amended, as follows: 


Resolved, That there be allowed and paid, under the ¢; 
tion of the Committee to Audit and Control the Co.) nisin 
Expenses of the Senate, to the officers, clerks, clerks to — 
mitlees, messengers, and pages in the employ of the Se 
and the boys employed in carrying the mail, th came 
amounts, respectively, that were allowed them ar the ws 
session; and to the officers and messengers of the |, tie 
of Congress one-half the amount allowed them at the la } 
session; and to the western gate-keeper, to each of the pr,, 
lar pohiee of the Capitol, to the firemen of the CrYpt, the oe 
borers in the Capitol grounds, the sum of $100 each: tO the 
laborer employed in the centre building, the attendant jy, the 
closet, the attendant upon the furnaces of the Senate, ang 
the laborer employed in the ventilation of the Sena oe 
sum of $50 each; and to Thomas Peters the same per di ml 
as the messengers, from the commencement of the Session 

Resolved, That the Sergeant-at-arms be authorized to eos, 
tinue John M. Jameson, through the recess of the Senate, ip 
charge of the post office and folding room, at the saine > t 
diem he now receives. 
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The Senate proceeded to the consideration of 
said resolutions, and they were adopted. 


FUNERAL EXPENSES. 
Mr. DIX submitted the following resolution, 


which was agreed to: 


Resolved, That the sum of $200 be paid out of the contin. 
gent fund to Robert Beale, for his services and ¢ xpenses in 
attending to the funeral of the late Dixon H. Lewis, 


CONGRESSIONAL PRINTING. 
Mr. CAMERON submitted the following reso- 


lution: 


Resolved, That there be paid, under the direction of the 
Comittee to Audit and Control the Contingent Expenses of 
the Senate, to compensate for services performed in carry 
ing into effect the joint resolution requiring proposals to be 
advertised for and received to execute the printing of Con- 
gress, for making the calculations necessary to ascertain the 
lowest bids ; for preparing the contracts and bonds required 
by law, and attending to that business generally, under the 
direction of the Presiditfg Officers of the two Houses, the 
Secretary of the Senate, and the Clerk of the House of Rep- 
resentatives, three hundred dollars for each occasion of 
inaking those contracts. 

Mr. NILES moved to amend the resolution by 
adding the following, which was agreed to: 

Resolved, ‘That there be allowed and paid to the officers 
and messenger of the Library of Congress such additional 
sum, to the allowance provided for in a resolution passed 
this day, as shall give them a sum equal to that allowed to 
the messengers of the Senate. 

The question being then taken upon the resolu- 
tion, as amended, it was agreed to. 


REPORTS FROM COMMITTEES. 


Mr. BREESE, from the Committee on the 
Public Lands, to which was referred the joint reso- 
lution from the House of Representatives, granting 
to the Secretary of the Treasury further time to 
make the report concerning the sale and entry of 
certain lands in Cincinnati, reported it without 
amendment. 

Mr. JOHNSON, of Louisiana, from the Com- 
mittee on Pensions, to which was referred the 
petition of Peter A. Carnes, submitted a report, 
accompanied by a bill for his relief; which was 
read and passed to the second reading. _ 

Mr. DICKINSON, from the Committee on 
Naval Affairs, to which was referred the bill for 
the relief of Catharine Clark, reported it without 
amendment. 

The Senate proceeded to the consideration of 
said bill as in Committee of the Whole, and no 
amendment being made, it was reported to the 
Senate, ordered to a third reading, read a third 
time, and passed. 

Mr. FITZPATRICK, from the Committee of 
Claims, to which was referred the House bill for 
the relief of Samuel Perry, reported it without 


4 Won directing the Attorney General and Secretary |! amendment. 
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Mr JOHNSON, of Louisiana, from the Com- 


mittee 00 Pensions, to which was referred the bill 


from th ‘ ° 
F wher, reported it without amendment. 
ier ’ 


PAYMENTS TO THE TREASURY. 


| 


e House for the relief of Houghton A. | 


The Senate, as in Committee of the Whole, pro- | 
reded to the consideration of the House bill requir- | 
ce’ 


Ww . . ° 
oT other sources tO be paid immediately into the 
aii 


sury without abatement or deduction, and for 
treasul ) 
oer } 


The amendments were 
reporte 


d to the Senate. 


aii moneys receivable from customs and trom | 


urposes; which, having been amended, was | 


neurred inj and the bill was read a third ume and 


ssed. 

, REVENUE LAWS IN CALIFORNIA. 

Mr. DIX, from the Committee on Commerce, 
to which was referred the bill to exend the rev- 
enue laws of the United States over the territory 
and waters Of Upper California, and to create a 
collection district therein, reported the same with- | 
out amendment. 

On motion of Mr. DIX, the Senate, as in Com- 
mittee of the Whole, proceeded to the considera- 
yon of said bill. : 

Mr. YULEE inquired whether the amendment 
to the civil and diplomatic appropriation bill had 
pot rendered this unnecessary? = 

Mr. DIX. There isa broad distinction between 
them. This is specific, that is not; this rests upon | 
law, that upon Executive discretion. 

Mr. KING. Itappears to me, sir, that there is | 
yery great propriety in extending our revenue 
jaws over this country; but, in the present con- 
dition of the legislation of the country, it seems to — 
me that this ought not to pass until we have dis- | 
posed of the civil and diplomauc appropriauon bili. 
Every Senator knows that there 1s a proposition 
now pending by which the Constituuon of the 
United States is to be extended over that territory. 
The revenue laws go with the same amendment. 
if that should fail, it may then become a question 
how far we shall adopt a bill similar to this, or 
similar to our bill for Oregon or Louisiana. Cer- 
tainly, until the other bill is disposed of, it would | 
be very improper for us to pass such a bill as this. | 
] do notintend to delay the bill one moment longer 
than is necessary; but, believing it to be improper | 
to pass itat this time, in order that we may take 
itup when the other bill has been disposed of, 
| move for the present that this bill lie upon the | 
table. | 

The question being taken upon the motion, it | 
was agreed to. 


GOLD COINAGE. 


Mr. ATHERTON, from the Committee on Fi- | 
nance, to which was referred the bill from the | 
House to authorize the coinage of twénty dollar | 
and one dollar gold pieces at the mint of the United 
Sutes and its branches, reported back the same 
with amendments, and asked its immediate con- | 
sideration; which was agreed to. 

The bill being under consideration as in Com- 
mittee of the Whole— 

Mr. ATHERTON said that the bill had passed 
the House of Representatives by a large majority, 
and he hoped the Senate would dispose of it at 
once. It was a measure of considerable import- 
ance, 

Mr. KING preferred that the bill should be 
confined to the coinage of the gold dollar. He | 
thought the double eagle would not be of any con- | 
venience. ‘The coin would be too large. He 
thought if the bill were confined to the single dol- 
lar it would be much more advantageous. He | 
could not see the necessity for such a large coin. 
He considered the single eagle much more conve- 
nent than the double eagle. He would move, 
therefore, that the clause authorizing the coinage 
of the double eagle to’ be struck out. 

Mr. ATHERTON hoped that the bill would not 
be amended in that respect. It had passed the 
House for the coinage of both these pieces. He 
thought that by increasing the number of coins 
they would certainly be adding to the convenience 
of the community. If coins were found inconve- | 
nent they would not be brought into use. The 
people would regulate that matter themselves. He 
believed that the Senator from Missouri (Mr. Ben- 
TON] was pretty good authority on the circulation 
of gold, and he had expressed it as his opinion 
that the double eagle would be in greater requi- 
sition than the single dollar. The § anish mints | 





had had authority to coin gold dollars for up- \, Fo 
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wards of a hundred years, but they had coimed 
but very few, from the fuct that they never could 
be forced into circulation. He hope d, therefore, 
that the bill would not be weakened by striking 
out the provision for coming double eagle 8. : 

The amendment was rejected, 

The amendments reported by the Committee on 
Finance were then agreed to, and the bill was re- 
ported to the Senate, and subsequently read a third 
tume and passed. 

ACCOUNTS OF PUBLIC OFFICERS. 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, to which was referred a 
bill from the House to provide for the settlement 
of the accounts of public officers and others who 
may have received moneys arising from military 
contributions or otherwise in Mexico, reported 
back the same with an amendment. 

The Senate then proceeded to consider said bill 
as in Committee of the Whole; when the amend- 
ment was agreed to. 

The bill was then reported to the Senate, the 
amendment was concurred in, the bill ordered to a 
third reading, read a third time, and passed. 


BRAZOS COLLECTION DISTRICT. 

The Senate, as in Committee of the Whole, 
proceeded to consider the amendment of the House 
of Representatives to the bill to establish the col- 
lection district of Brazos de Santiago, in the State 
of ‘Texas; when, on motion, said amendment was 
concurred in. 

ARMY APPROPRIATION BILL. 

The Senate then proceeded to consider their 
amendments, amended and disagreed to by the 
House of Representatives, to the-bill making ap- 
propriations for the support of the army for the 
year ending 30th June, 1550. 

On motion of Mr. DAVIS, of Mississippi, it was 

Ressived, 'Vhat they disagree to We amendment of the 
House to the 10th amendise nt, and insist im Gietr ist, 2d, 
Sth, Sth, 9th, and Lith amendments, disagreed to by the 
House of Representauves, aud a-k a committee Ot conter 
ence Ou the disagreeing Votes of the two Huuses. 

On motion, it was ordered that Messrs. Davis 
of Mississippi, BapGer, and Rusk, be the com- 
mittee of conference on the part of the Senate. 

GOVERNMENT FOR CALIFORNIA. 

Mr. DOUGLAS stated that he had made re- 
peated etiorts to get a meeting of the Committee 
on the Territories, on the bill from the EHiouse to 
establish the territorial government of Upper Cali- 
formia, but had been unsuccessful; he therefore 
moved that said committee be discharged from the 
further consideration of that bill, in order that such 
action might be had upon it in the Senate as the 
Senate might deem advisable; which was agreed to. 

PRIVATE BILLS PASSED. 

The Senate then proceeded to consider, as in 
Committee of the Whole, the following bills and 
joint resolutions, which were subsequently read a 
third time and passed: 

A bill to authorize the citizens of Ozark county, 
in the State of Missouri, to enter less than a quar- 
ter section of land for the seat of justice in said 
county. 

A bill for the relief of Sidney Flower, of Lou- 
isiana, and for other purposes. 

An act for the relief of Samuel A. Grier. 

An act for the retief of the President and Direct- 
ors of the Union Bank of Florida. 

An act for the relief of Maurice R. Simons. 

An act to incorporate the Oak Hull Cemetery in 
the District of Columbia. 

An act for the relief of Polly Dameron, widow 
Dameron, deceased. 

An act for the relief of John H. Obl. 

Joint resolution granting to the Secretary of the 
Treasury further time to make the report concern- 


ing the sale and entry of certain lands in Cincin- 
nati. 


of 





AMENDATORY ACT. 


The Senate proceeded to consider the amend- | 


ment of the House of Representatives to the amend- 
ment of the Senate to the bill to amend the act 
entitled ‘An act supplemental to the act for the 


admission of the States of lowa and Florida into 
the Union.’’ 


On motion, it was ordered that they concur 
therein. 


MEXICAN BOUNDARY LINE. 
Mr. HANNEGAN, from the Committee on 


reign Relations, to which was referred the {} 
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amendment of the House of Representatives to the 
bill to provide for carrying into eflect the Afth artu- 
cle of the treaty between the United States and the 
Mexican Republic, for establishing the boundary 
line between them, reported thereon 

The Senate proceeded to consider the said amend- 
ment. 


Mr. HANNEGAN. 


of the amendment. 


1 will explain the nature 
At the last session the Senate, 
without disagreement, passed a bill authorizing the 
appointment of a commissioner, surveyor, and 
secretary, under the fifth article of the treaty with 
Mexico, to run the boundary line between the two 
countries. As usual, it was left to the discretion 
of the President and Senate to select these officers. 
The bill was sent to the House. The Heuse on 
the day before yesterday returned the bill, with an 
amendment restricung the President in the selec- 
tion and the appointment of these officers to the 
corps of Topographical Engmeers. And the Com- 
mittee on Foreign Relations have unanimously 
instructed me to return the bill to the Senate, with 
the recommendation that they disagree to the 
amendment of the House. ; 

Mr. BALDWIN. When this commissioner 
was appointed by the President and Senate there 
had been no act passed sanctioning the appome- 
ment of a commission to run this boundary. The 
treaty itself is directly binding upon the Govern- 
ment tO appoint Commissioners to meet with the 
Mexican commiussioners for the purpose of Purine 
the boundary. But the President of the United 
States, in his message commubicating the treaty 
to the Senate, recommended that there should be 
legislauion upon the subject to carry into effect 
that provision of the treaty; that there should 
be legislation for the purpose of authorizing the 
commission to carry Into etfect that provision, 
‘The Senate and House of Representatives, at 
the last session, inserted a clause in the appro- 
priation bill providing for the payment of the ex- 
penses of such a commission; but no act was 
passed authorizing the appointment of a commis- 
sioner, the term of his oftlice, authorizing the ap- 
pointment of any secretary to the commission; in 
short, nothing was done by legislation upon the 
subject. The President, in making the nomina- 
tion, has acted merely upon the requisition in the 
treaty for the appointment of a commissioner. The 
treaty required an act of legislation, but did not, 
as | understand it, authorize the appointment of a 
commission. The House have amended the bill of 
the Senate by providing that the surveyor shall be 
taken from the corps of ‘Topographical Engineers; 
and it appears to me that there iseminent propriety 
and wisdom intheamendmeut. | hope, therefore, 
that the Senate will not disagree to, but concur in, 
the amendment of the House of Representatives. 

Mr. ALLEN. Mr. President, this bill passed 
the Senate at the last session. Subsequent to that 
time, in virtue of the treaty, an appropriation of 
fifty thousand dollars was made by Congress. The 
President has aj pointed and the Senate contirmed 
the appointment of a commissioner to run this 
boundary line. The subordinates—secretary, clerk, 
and surveyor—bave all been appointed, and have 
proceeded to the discharge of their duues, The 
tume fixed by the weaty for the meeting of the 
commission on the part of both nations was so 
near at hand that the President could not wait 
safely for the legislation of Congress, not deeming 
that legislation necessary only so far as it might 
be neesssary to fix the salaries of the appointees; 
and that is all the legislation now required upon 
the subject. By the treaty there was a commis- 
sion created. It was prescribed by the treaty itself 
that a commissioner was to be appointed, and ail 
the attendants, officers, and individuals necessary 
for the execution of the work. That treaty, being 
the supreme law of the land, constitutes these offices 
as clearly as an act of Congress could constitute 
them. And Congress seemed to have taken that 
view of the subject when, without creating these 
officers otherwise than as they were created by 
the treaty, they made an appropriation of fifty 
thousand dollars, and placed 1t at the discretion of 
the President, to be employed in the execution of 
our part of that treaty. And the President has 
proceeded to appoint these officers, in obedience to 
the treaty, and the obligations of the treaty, and 
the additional obligation imposed upon him by the 
appropriation of fifty thousand dollars, made by 
Congress. This bill, which was drawn, as a matter 


of course, with a prospective operation, passed the 
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Senate at the last session, prior to these appoint- 
ments having been made; and the consequence 
will be, if this bill, as amended by the House, 
pass, all these appointments will be vacated, and 
they will have to be made over again, or the bill 
will be a nullity. I therefore move that this bill 
lie on the table o 

The motion was agreed to. 

NAVAL APPROPRIATION BILL. 

A message was received from the House of Rep- 
resentatives by Mr. CamppBe nt, their Clerk: 

Mr. President: The House of Representatives 
concur in the fourth, fifth, sixth, seventh, eighth, 
and eleventh of the amendments of the Senate to 
the bill making appropriations for the naval service 
for the year ending 30th June, 1849. They dis- 
avree to the first, second, third, ninth, tenth, 
twelfth, and thirteenth amendments of the Senate 
to said bill, and coneur in the fourteenth amend- 
ment of the Senate with an amendment, in which 
they request the concurrence of the Senate. 

The Senate proce ded to consider their amend- 
ments amended and disagreed to by the Liouse of 
tepresentatives to the bill last mentioned, and 

Resolved, Vhat they insist on their amendment 
to by the House of Representatives; disagree to the amend 
ment of the House to their fourteenth amendment, and ask 
a conference on the disagreeing votes of the two Houses 


Ordered, That Mr. Bapoer, Mr. Honrer, and Mr. Yuver 
be the Committee of Conterence on the part of the Senate. 
EVIDENCE IN 
The Senate proceeded to censider as in Com- 
mittee of the Whole the joint resolution from the 
Ilouse relative to evidence in applications for pen- 
sions by widows of deceased soldiers under the 
act of July 21, 1848; and no amendment having 
been made, it was reported to the Senate, ordered 
to a third reading, read a third time, and passed. 
SUSPENSION OF RULES. 
On motion by Mr. CAMERON, and by unani- 
mous consent, il was 


dieagreed 


PENSION CASES. 


Resolved, That the 16th joint rule of the two Houses be 
suspended, so far as relates to the resolution (Senate 71) 


relative to the publie printing. 
On motion of Mr. WALK ER, and by unanil- 
mous consent, it Was 


. That the 17th joint rule of the two Houses be 
suspended until the end of the present session of Congress. 


Resolve 


These rules prohibited the sending of any bill 
from one House to the other, and to the President 
of the United States, during the last three days of 
the session. The above orders were adopted, after 
a few words of opposition from Mesars. YULEE, 
RUSK, and CALHOUN, and of explanation by 
Messrs. JOJLNSON of Maryland, and CAM- 
LRON. 

LIGHTHOUSE APPROPRIATIONS. 

A message was received from the House of 
Representatives, announcing that said House had 
massed the Senate bill making appropriations for 
ighthouses, lightboats, buoys, &c., and providing 
for the erection and establishment of the same, and 
for other purposes, with amendments. 

‘The Senate proceeded to consider said amend- 
ments, and, on motion, they were concurred in. 


GOVERNMENT FOR CALIFORNIA. 

Mr. DOUGLAS. Mr. President, | wish to 
make one more effort to give a government to Cal- 
ifornia, [have in vain endeavored to bring the 
Senate to act upon the State bill, and I now ask 
them to take up the bill from the House of Repre- 
sentatives providing a territorial frovernment for 
California. [move that the Senate proceed to the 
consideration of that bill. 

Mr. BU'PLER, I shall oppose the motion, be- 
cause the bill which came from the House of Rep- 
resentatives has not been reported upon, nor in 
any way acted upon, nor considered by the Com- 
mittee on Territories to whom it was referred. | 
think the bill should take the usual course. It is 
very possible, yea, highly probable, that the Com- 
mittee on Territories might agree to some amend- 
ment, or modify this bill very materially. The 
committee is not even organized; there is a vacancy 
in the committee which should be filled, and the 
bill should be well considered by the committee 
before it is brought into the Senate for our consid- 
eration and action. At this time it is out of the 
question that the Senate can give a matter of such 
great importance as this that consideration which 
itdemands. 1 want the guarantee, at least, of the 
Committee on Territories on this matter. Lama 
member of that committee, and am ready, for one, || 





to give the subject consideration. But there isa 
vacancy in the committee which should be filled 
before any action is had by them. 

Mr. DOUGLAS. I feel it due to make one 
statement. ‘The Committee on the Territories, I 
have no doubt, have done the best they could in 
the endeavor to discharge their duties, and attend 
to all the other business which has been devolved 
upon them, But! must say, that as chairman I 
notified the committee to attend immediately after 
the reference of the bill was made. The next 
morning | was able to get but one member with 
me. I then renewed the notification, and on the 
next morning | was unable to geteven one mem- 
ber of the committee with me. I have since strug- 
gled to get a majority of the committee together, 
but | have not been able todo so. I think, there- 
fore, that the people of California should not be 
allowed to suffer for the want of a government, 
because the members of the Committee on the 
‘Territories deemed it their duty to attend to other 
business in preference to this. 

Mr. RUSK. It is known to the Senate that 
there is a project for the government of California 
now in charge of a comunittee of conference be- 
tween the two Houses, and it is easy to perceive 
that nothing can be effected by taking up this bill, 
except to consume the time of the Senate. ‘The 
appropriation bills are in the hands of committees 
of conference between the two Houses, and have 
yet to be passed. Various other measures, all- 
important to the public interests of the country, are 
aull pending, the amendments appended to them by 
the two Houses bemeg stull under consideration of 
the committees of conference, or else remain un- 
acted upon by one House. Your table, sir, is now 
covered with such bills. It is impossible to pass 
this bill. WhatSenator does not know that noth- 
ing on earth can be eifected by taking up this bill 
now, but the consumption of the remaining ime of 
the Senate. I hope, therefore, that my friend from 
Illinois will withdraw his motion and allow us to 
proceed with business, and dispose of the many 
important bills ready for final action. 

Mr. DOUGLAS. 1 can only say that bills on 
all subjects have been taken up and considered this 
session by the Senate, except that of giving a gov- 
ernment to the people of California. 1 have tried 
to get up State bills, territorial bills, and all kinds 
of bills, in all shapes, in the hope that some bill, in 
some shape, would satisfy the Senate. But thus 
far, [ have found their taste in relation to this mat- 
ter too fastidious for my humble efforts. Now, l 
wish to make another and a final effort on this bill, 
to see if the Senate are disposed to do anything 
towards giving a government to the people of Cal- 
ifornia. And on this question I deem it my duty 
to call for the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. HAMLIN. The Senator from Texas [Mr. 
Rusk] says there is now a project in the hands of a 
committee of conference for giving a government to 
California. That is true. A project, indeed! One 
granting almost unlimited powers to the Executive 
of this Government—such powers as have never 
been granted to the Executive of this Government 
upon any occasion—despotic powers, if | know 
the meaning of the word despotism. We have 
here a bill which serves to define clearly tiie rights 
of the governed, and the duties which the Govern- 
ment owe to the people of that territory, and I ap- 
prehend that every Senator well understands that 
this bill is nothing more or less than one of those 
territorial bills which conform with the almost 
universal practice of this Government from the 
time the Government was founded. And if for no 
other reason than the fact that it defines clearly the 
rights of the people who are there to be governed, 
and the powers which are to be exercised over 
them—if for no other reason than that, | should be 
in favor of taking up this bill and voting upon it 
at once, 

One word more in relation to the suggestion of 
the gentleman from South Carolina, [Mr. Bur- 
Ler.}] I hold that if members of any committee 
do not see fit to attend the meetings of the com- 
mittee, or do not attend for some other cause, no 
matter what that cause may be, it is no good rea- 
son why we should withhold our action here, and 
withhold a government from the people of those 
territories corresponding with the uniform action 
of our Government. I hope, therefore, that the 
Senate will take up this bilk and give it their favor- 
able consideration. 
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Mr. BUTLER. The reason L di 


the Committee on the Territories wa 


! not atte, 


j 8, that [| wa 
chairman of the Committee on the Judiciary wee 
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had my time fully occupied by the duties ¢ ." 


; ' 
position. And when my friend from Hlinois : 
fied me to attend the meeting of the Torsas 
Committee, | replied that [ could not attend th. 
morning; that I had several bills from the H oe 
at that ume before me; and that my own dut 
my own committee required my constan: 
tion. I had no intention to withdraw fro 
Committee on the Territories, or to avoid any of 
the responsibilities incident to that committer’ ™ 
But one word in reply to the remarks of th 
Senator from Maine, [Mr. Hamu ee 
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Senate the other day when the amendment t, ; . 
civil and diplomatic appropriation bill offered jy 


the Senator from Wisconsin, [Mr. Warkex } ¥ y 
under consideration. How can gentlemen ta 
S ahe 


such an assertion? That amendment restricts a); 
controls the unlimited powers which the Preside); 
must now have. ‘The whole power of 2overnine 
the Territory of California at this time, withoy, 
any bill, must necessarily be an Executive power, 
It must be governed by the army—the power of 
the sword—marual law. It must be governed by 
the President, under the rules and regulations of 
war, and no other, except so far as it may be -. 
trolled by the laws of California. And am | to be 
told, that when we extend the Constitution of the 
United States over a territory we are conferrigs 
unlimited and despotic powers upon the Executive 
of the United States? Is it not restricting the 
power of the President instead of conferring jew 
powers upon him? And yet such has been the 
language used here on all occasions when gentle. 
men from a particular part of this country have 
spoken on this subject. 

The question was then taken on Mr. Dovetas's 
motion to pustpone the prior orders for the pur- 
pose of taking up the California bill, and it was 
determined in the negative. 


PRIVATE BILL. 

The Senate proceeded to consider, as in Commit- 
tee of the Whole, House bill for the relief of Mary 
B. Reuner; which, on motion, was laid on the 
table. 

THE SEVENTH CENSUS. 

The Senate proceeded to consider, as in Com- 
mittee of the Whole, the bill from the House to 
make arrangements for taking the seventh census. 

Mr. WESTCOTT moved to lay the bill on the 
table; which was not agreed to. 

Mr. WESTCOTT. Mr. President, this bill is 
nearly word for word the same as the amendment 
introduced the other day by the Senator from Mas- 
sachusetts. It refers this whole matter to the exec- 
utive officers of the incoming Administration—to 
the Secretary of State, Secretary of the Treasury, 
and the Secretary of the Interior, provided such a 
department shall be created, just as that ainend- 
1 will not go over the argu- 


| ments which were ufged the other day with reter- 


ence to the impropriety of referring to the Executive 
branch of this Government those duties which 


| properly belong to us to perform, and thus render 
| the departments the mere instruments of Congress 


to prepare its legislation for it. We should trans- 
act our own business and perform our own duties. 


| There is too much concentration already. Con- 


gress has gone on until they have got into the habit 
of shirking out of their responsibility upon any 
every important question. ‘This should be stopped. 
Let Congress do their own work, and not shirk off 
their labor and responsibility upon another branch 
of the Government. 

Another objection which was urged the other 
day, and to which I will now refer, was, that this 
census bill is the entering wedge to a species of 
legislation, to a system of policy which many 12 


| this country regard as utterly unconstitutional—@ 


system of taking under the control of Congress the 
supervision of and the legislation upon the le 

concerns of the States. 1 object to all this legisla- 
tion, which is proposed and originated perhaps by 
the departments. And as for all these statistics 
which it is proposed by this census bill to collect, 
I say that we have no right to meddle with them. 
We need no information except such as is need 


_ by Congress in order to enable them to fix the ratio 


of representation and direct taxation. If all this 
information is wanted, it would be more appropt 
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» that the States should collect it. It is a matter 
hich altogether concerns the States. We have 
= e to do with it. We have already volume 
one and document upon document of this 
Te of information which never will be read by 
04 i It is an unusual course of proceeding to 
my subjects of this kind, or any other kind, for 
ihat matter, to the Executive officers. It has not 
2 opted heretofore. Why is it that this rule 
bought neceSsary in relation to the sixth 
Why was it not thought necessary in 
elation to any of our former census bills? Wh 
toe not Congress heretofore resorted to these Ex- 
seutive officers for advice in relation to the best 
mode of taking the census? We have got along 
hitherto without resorting to such an unusual and 
nernicious course, and I hope that the Senate will 
lace the seal of condemnation upon it at once by 
‘iecting this bill. 
‘Mir. DAVIS, of Massachusetts. I do not feel 
posed to have this bill killed by delay. If it 
were that frightful, fearful, grasping, crushing 
thing Which the Senator from Florida would have 
ys believe, the Senate might bave reason to feel 
come alarm. But it is not. It isa very simple 
and avery harmless affair. It proposes nothing 
more nor nothing less than that the officers named 
shall prepare a census bill and submit it to us at 
the next session. And when the bill shall be 
gumitted we can adopt it or reject it, according to 
our will and pleasure. At any rate, the bill sub- 
mitted will serve as a good basis on which to form 
a bill that will be satisfactory. It will present the 
material ready at our hand, out of which to frame 
a complete bill. It is for the purpose of obtaining 
that material in a tangible and classified form that 
this proposition is made. That is all. 
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Mr. KING. I would prefer that the bill should | 
be so amended as to strike out the words ** Home | 
We have no such department now, | 


Department.” 
and it is uncertain whether or not we shall have 
one. Itseems to me to be a little unusual to pro- 
vide for referring any matter to an officer that does 


notexist. | would prefer to have the head of some || 
other department substituted for thisone. I would | 


propose to insert ** Attorney Generall’’ in the place 
of ‘Home Department.’? ‘That would make a 


much better board, and will, L think, be more sat- | 


isfactory to the Senate. 


Mr. DAVIS, of Massachusetts. I would accept 


that amendment very willingly, but it is a House | 


bill, and | do not wish to send it back. 

Mr. WALKER. Mr. President, if that amend- 
ment be made, the bill will have to go back to the 
House, and thus much valuable time will be lost. 


lam opposed, therefore, to the amendment. And, | 


further, L would like to know whether the Senate 


have determined to take up the bill providing for | 


the establishment of a Home Department? I do 


not say that | am in favor of the measure, but I | 


wish to have the bill taken up and considered by 
the Senate. 


Mr. DAVIS, of Mississippi. I would move that | 


this bill be passed by, and that the Senate take up 
the bill providing for a ** Home Department.”’ 

Mr. DAVIS, of Massachusetts. I hope my 
friend from Mississippi will not interpose to defeat 
this bill. The bill providing for a ‘* Home De- 
partment’? is not before the Senate. 
committee, 


Mr. DAVIS, of Mississippi. 


to facilitate it. I desire to take up the other bill, 
in Which this is involved, and dispose of it, when 
this can be again called up and more readily dis- 
posed of than now. 


taken up now. I move that the Committee on 
Finance be discharged from the further consider- 
ation of the bill providing for the establishment of 
a Home Department. 


Mr. HUNTER. I am directed by the Com- 


mittee on Finance to report back the bill providing | 
for the establishment of a Home Department, with | 


various amendments, and with a recommendation 
that it do not pass. 

Mr. UNDERWOOD. 
Teport of the committee. 

Mr. KING. I object. 

Mr. TURNEY. ‘This is the last day of the 
session, and I hope the Senate will not postpone 
all other business to take up one single bill that 
will require much discussion. 


I move to take up the 





It is still in | 


; It is not my ob- | 
ject to defeat the bill of my friend from Massa- | 
chusetts; on the contrary, my motion is calculated | 


The. fact that the other bill | 
is yetin committee need be no obstacle to its being | 


| 
| 





| long session. 


Mr. CALHOUN., I am decidedly opposed to 
this bill. There is no necessity for it. The plea 
which is set up, that it is necessary to pass this 
bill now in order to give time to prepare the de- 
tails of a bill such as will be necessary for taking 
the census, is utterly futile. There would be ample 
time to pass a bill at the next session. Fer the 
most part, bills of this kind have not been passed 
at the short session. ‘They have always been 
passed, with but one or two exceptions, at the 
If itis the desire of the Senate to 
go back to the primitive forms of taking the cen- 
sus, and adopt that simple mode in which it was 
first commenced, a bill could be passed in the 
course of one week. But the object of this bill 
looks to a different result—to have a census bill at 
least as complicated as the one which the Senate 
voted down the other day. 
the Executive departments. 


It is to be referred to 
The Executive de- 


| partments will be surrounded by men who take 


much interest in this matter. Every one will be 


urging his peculiar views, and it will be very diffi- 
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; partments. 


| uted through this vast country. 


cult for the departments lo resist the pressure. I 
hope we will not devolve this duty upon the de- 
We are abundantly capable of per- 
forming it ourselves. In the simplest and old 
form, it is one of the easiest bills to prepare, and 
it is one of the easiest bills to pass. | hope, there- 
fore, that this bill will not be suffered to pass. Let 
it share the same fate with its fac simile of the 
other day. 

Mr. DAVISof Massachusetts. The Senator from 
South Carolina is mistaken in regard to this matter, 
and especially mistaken as to the ume which will be 
necessary to put all the machinery for taking the 
census in motion. I believe about the 30th June 
is the period when it is desirable to have the census 
taken; and it ought to be taken in reference to a dis- 
tinct period of ume, in order to accomplish the object 
of those who formed the Constitution. Weought 
to get the census as nearly as we can, and, if pos- 
sible on a givenday. ‘The period heretofore fixed, 
I believe, has been the month of June; and af you 
follow the decennial period, according to the terms 
of the Constitution, you must get your bill com- 
pleted, your officers appointed, your forms distrib- 
it will be remem- 
bered that California and Oregon have become 
portions of the United States, and how 1s it possi- 
ble to conform with the usual mode of doing this 
business unless great dispatch be given to it when 
the next Congress assembles? I assure the Sena- 
tor from South Carolina, and all other Senators, 
that I should have no desire whatever to get this 
bill passed, if 1 supposed that, without it, proper 
dispatch would be given to the business after that 
Congress comes together. Lut where a bill of this 
complicated character is necessary, justice cannot 
possibly be done to the subject by the next Con- 
gress unless the preliminary steps proposed by this 
bill shall have been taken. All that we desire, and 
all that is proposed is, that a bill shall be prepared 
and reported to us, and then the whole subject will 
be in our hands, and can be disposed of as we shall 
please. 

The question was taken on Mr. Kina’s amend- 
ment to strike out the words ‘‘Secretary of the 
Home Department” and insert ‘* Attorney Gen- 
eral;’’ and it was agreed to. 

The bill was then reported to the Senate, and 
the amendment concurred in; and the bill was read 
a third time and passed. 


MESSAGES FROM THE HOUSE. 


A message was received from the House of Rep- 
resentatives announcing that said House had agreed 
to the first, and disagreed to the second amendment 
of the Senate to the resolution of the House autho- 
rizing the distribution of the American Archives, 
under the direction of the Joint Committee on the 
Library, to literary institutions in the several 
States and Territories. 

Also, that said House had passed the Senate bill 
to establish the collection district of Brazos de San- 
tiago, in the State of Texas, with amendments, in 
which they requested the concurrence of the Senate. 

Also, that the said House had concurred in the 
second amendment of the Senate to the bill requiring 
all moneys receivable from customs and from all 
other sources, to be paid immediately into the 
treasury without abatement or deduction, and for 
other purposes, withoutamendment, and had agreed 
to the residue of the amendments of the Senate to 
said bill. 
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COLLECTION DISTRICT OF TEXAS. 
The Senate proceeded to the consideration or the 


amendments of the House of Representatives to the 
bill to establish the collection district of Brazos de 
Santiago, in the State of Texas; and, on motion, 
concurred therein. 

FORTIFICATION APPROPRIATIONS. 

The Senate proceeded to consider their amend- 
ment disagreed to by the House of Representatives 
to the bill making appropriations for certain forti- 
fications of the United States for the year ending 
the 30th June, 1850. 

Mr. ATHERTON moved that the Senate recede 
therefrom; which motion was agreed to. 

DEPARTMENT OF THE INTERIOR. 

Mr. HUNTER, from the Committee on Finanee, 
to which was referred the bill from the House of 
Representatives to establish the Home Department 
and to provide for the ‘Treasury Department an 
Assistant Secreiary of the Treasury, and a Com- 
missioner of the Customs, re ported it with amend- 
ments, 

Mr. UNDERWOOD moved to take up the bill 
to establish a Home Department. 

Mr. KING hoped that the bill would not be taken 


|up. He thought it would lead to a very extended 


discussion. 
_ Mr. UNDERWOOD said he was perfectly will- 
ing to vote and to say nothing about it, . 

Mr. CAMERON thought, from indications 
around him, that the bill would be very fully dis- 
cussed. He knew gentlemen who were resolved 


; upon entering largely into the discussion whenever 


the Lill should come up, and he believed it would 
consume the whole day. 

Mr. DOWNS ak the bill would be taken up. 
It was a very important measure, and he thought 


| it would not take long to dispose of it. 


Mr. BRIGHT. I hope the motion will not pre- 
vail. There is a great deal of very important busi- 
ness that ought to be attended to, and I think, from 
the disposition that is manifested in varigus quar- 
ters to enter largely into the discussion of this bill, 


| that, if it be taken up, very little, if any, business 


will be done. All, or at least a large portion, of 
the important bills now ready for the action of the 
Senate, will have to be passed over if the motion 
of the Senator from Kentucky shall prevail. 

If Senators think that this bill can be passed 
without a thorough examination and full discus- 
sion of its merits, they are mistaken. I hope, 
therefore, that, if it is to be taken up this session 
at all, it will not be taken up until all the more im- 
portant business shall have been disposed of. 

Mr. DAVIS, of Mississippi. 1 do not suppose 
that any Senator is going into along speech upon 
this bill at a moment like this. We are all equally 
interested with the Senator from Indiana [Mr. 
Bricutfin the speedy disposition of the import- 
ant bills which remain yet unacted upon. If Sen- 
ators wish to express their views in relation to the 

| measure, they can do so withort occupying much 
time, if they choose. If objections to the bill ex- 

| ist, they can be briefly stated. All that I have to 
say, I can say in a brief space. If we seek only 
to elicit the truth, to ascertain the facts of the case, 
to legislate for the good of the country, it will not 
take long to dispose of this bill. 

The establishment of a Home Department has 
been recommended by one whose name will be 
honorably remembered as long as our Treasury 

| Department stands. This illustrious man, who is 
about to close his labors in that department, which 
he filled with such high honor to himself, and such 
| signal benefit to his country, after mature delibera- 
tion, after that investigation which no man not at 
the head of the department could have made, pro- 
posed the bill which is now before the Senate, 
| having passed the House. He is convinced that 
| it was absolutely necessary in his administration 
of the department to have such a division as is 
| proposed by this bill; and that it will be more so 
| during the next four years, and for every succced- 
ing four years during all coming time. I feel a 
| very peculiar interest in this measure, as eve 
one who comes from a new State must feel. e 
are peopling the public lands; the inhabitants of 


the old States are the people of commerce. The 
treasury belongs to us in common. The Secreta- 


-ries of the Treasury must be taken from those 
portions of the country where they have foreign 
commerce, and therefore they are men who-are 


., Not sO intimately connected and acquainted with 
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the relations and interests of the public lands in 


a meee 


the new States as those who control those relations 
and 
foster the interests of the 

Again: no feature is more common in our form 


iterests should be, in order to protect and 


new States. 


of government than its checks and balances—one 
departnuc ntchecking and guarding the other. Wiy, 
then, shall we not carry out that principle to its 
legitimate extent? Why, then, have we, and why 
organization which 
it was a departure from that great 


ontinue an Violates 


Bhall we ¢ 
that 
t 


principle to pat de tive 


prancape 
Sane hands in the organiza- 
tion of our Government the collection and the dis- 
baursement of the revenue, 


the other. The 


The one should check 
otlicer who is charged with find- 
ing the ways and means lo carry on the Govern- 
ment properly, never should have been charged 
with the disbursement of those ways and means. 
Aid this division of the Treasury Department I 
consider essential to the rigid economy and just 
accountability which belongs to our Government. 

Mr. FOOTE. L should not vote for taking up 
this bill, nor atlach that peculiar importance to it 
which Ido attach, were it not for the fact that | 
have very recently had a conversation in relation 
to this ‘v i with the Secretary of the 
"Treasury, and he assures me that the immediate 


very Subject 
passage of this bill is so important that he believes 
no man, however skilled in financial affairs, can 
getalong with that department unless the bill be 

Under such circumstances I think it the 
duty of every man, disregarding all party consid- 
and 
financial interests of the country. 
nd | 
as | can by my vote, the passage of this bill. 

"Dhe 


and the Senate proceeded, as in Committee’ of the 


parsed, 


take care of the 
Such I feel to 
shall therefore facilitate, as far 


erauons, to come forward 


be my duty, : 


notion to take up the bill was agreed to, 
W hole, to its consideration, 

Mr. LUN TER said, the Committee on Finance 
proposed toamend the bill vy striking out the pro- 
visions for a commissioner of customs, and an 
ussistant Secretary of the ‘Tre isury, together with 
so much of the 14th section as proposed to trans- 
‘The committee 
reason for creating these new 


fer clerks to that Commissioner. 


saw no suflicient 
offices, and as provisions already existed for per- 
forming the duties proposed to be assigned them, 
by persons other than the Secretary of the Treas- 
\ they did not sec 
lessened uy the propose d change, nor was it shown 
to them that the public thus be 


ury, how his labors were to be 
business would 
dispatched with more fac lity. 

Mr. DAVIS. A large portion of the labors of 
the Secretary of the ‘Treasury are a mechanical 
which cannot be discharged 
under the present organization, but which will be 


discharge of duties 
discharged by the Commusstoner of Customs and 
the Assistant Secretary of the Treasury, by the 
authority in the bill. It is only by giving them 
the powers which belong to such an organization 
that they will be enabled to relieve the Secre tary 
of the ‘Treasury from these mere manual labors. 
The transfer ot the duges is a concomitant of such 
an organization. 
Mr. HUNTER. 


I wish to inform my friend 
from Mississippi that he is mistaken. 


The bill 
provides foran Assistant Secretary, but it does not 
require Ue new officer to sign letters, contracts, and 
warrants, but provides merely that he shall exam- 
ine all letters, contracts, and warrants. These are 
duties which may be, and doubtless are, assigned 
to clerks as the laws now exist. This provision 
therefore affords no real relief to the Secretary of 
the Teasury, for itsull leaves him the duty of sign- 
ing warrants, which ts all that he needs do now. 
Mr. DAVIS, of Missis sippi. By the organiza- 
tion of such a department, a great deal of manual 
labor will be saved to the Secretary of the Treas- 
ury. IL would say to the Senator from Virginia 
that this manual labor is devolved upon him be- 
cause his clerk is not known as an officer having 
charge of the business. This is to transfer to him, 
under the new organization, these labors ineident 
to the department. It is necessary, if anything can 
be necessary, that he should have these functions 
transferred to him, and that the clerks should be 
transferred to the Home Department, with the 
transfer of their duties to that department. A part 
of the duties belonging to another officer and the 
clerks go also to that department. I would say 
to the Senator from Virginia, that one much more 
competent than either he or | has drawn up this 
bill, and lam ready to take it as he has drawn it. 
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| other departments. 


| plausibility in the thing. 
| to transfer a very large part of the dutes of the 


| these figures. 


Mr. HUNTER. Mr. President, if the argzu- 
ment against these amendments be that the bill was 
drawn by one more competent than I to frame 
such a measure, I can have no response to make 
to it, except that the assertion as to his superior 
competency is true. But the Senator from Mis- 
SISSIPpt 18 mistaken, In some respects, as to the 
nature both of the bill and amendments. The 
amendments do not propose to strike out any pro- 
vision for transferring clerks from offices already 
existing to the Assistant Secretary, for one very 
good reason, amongst others, and that 1s, that 
there is no such provision in the bill. The act 
creates one new clerk for him, but does not pro- 
pose any transfer of clerks to him. ‘The amend- 
ments propose to strike out the provision for trans- 
ferring clerks to the new bureau of the Commis- 
sioner of Customs, as a natural consequence of 
another amendment, which proposed to strike out 
the section creaung that officer. Now, it may be 
true that the Secretary of the ‘Treasury, who drew 
this bill, is far mere competent than I can be to 
frame such a measure; yet the assertion of that 
fact, is not a sufficient answer to all propositions 
made to amend the bill. Sir, i did,anddo think that 
the bill ts far from perfect, either as a whole or in 
its parts, and the presumpuon of acting upon such 
an opinion is not mine alone, for the Committee 
on Finance were unanimous, | think, in recom- 
mending these amendments. 

Mr. ALLEN. lam opposed to this bill; nor 
do I think we shall have time, during the few hours 
that remain of this session, to go into the business 
of creaung a new departinent and new bureaus. 
Lhis is a bill which will be followed by another 
bill the next session of Congress, requiring a hun- 
dred additional clerks, notwithstanding there are 
now twice that number. Besides, we propose to 
make a Cabinet officer the very last day of this 
Administration. We are assuming that those who 
are to succeed us require more advisers than we 


have had; we are doing that thing which they | 


ought to do, if they think it is required. Whena 
new Administration comes in, if they think there 
is a necessity exisung for this deparunent, doubt- 
less they will recommend it to Congress at the 
next session, when it can be fully considered. I 
am utterly opposed to taking upon ourselves the 
responsibility of this augmentation of patronage 
and consequent expense to the people. ‘he Gov- 
ernment has got along In peace and war with our 
present departments. ‘They have got along most 
triumphantly; and | never heard ull to-day that 
the Secretary of the ‘Treasury was incapable of 
performing all the duties of his office, and that it 
was necessary to add another member to the Cab- 
inet. Sur, there are two things that never go back: 
one the increase of officers, the other the increase 
of their salaries. We never decrease offices; we 
never decrease salaries. And if we begin by this 
division of the ‘Treasury Department into twe de- 
partments, it will not be five years before we shall 
be told that there are causes for augmenting the 
If there had been a proposi- 
tion merely to create an Under Secretary of the 


‘Treasury, or to have created a Commissioner of 


Customs, one or both, there would have been some 
But here is a proposal 


Secretary entirely from the Secretary of the Treas- 
ury to a new Secretary of a Home Department; 
and, afier having diminished his labors one-half, 
then we are to create two new bureaus. Now, at 
the close of a war, with a national debt on our 
hands, and with a bill pending, as | understand, 
for issuing treasury notes, which is but another 


| form of borrowing some five or six millions of dol- 


lars, Ldo not think itis right to augment the offices 
of Government. Every one knows who has any 
experience in public affairs, that if the tendency of 
things in our Government shall continue, the pres- 
ent tari! will not suffice to keep the Government 
on foot, much less to supply funds for the gradual 
extincuon of the national debt. There must be 
retrenchment, or perpetual loans and perpetual 
debt. The custom-house cannot yield enough to 
meet the demands now made upon the public treas- 
ury, nor can a tariff be made high enough to yield 
a revenue to meet these demands. The issuing of 
treasury notes will become the permanent policy 
of the country, if retrenchment be not resorted to. 
1 made some allusion the other day to adding up 
1 know, and every one knows, that 


OBE. 


' gaged in commerce, and the revenue of the 
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of the Government than perhaps at any period 
our history; and every one knows where ae 
is, and that this tendency is hourly incre; 
this is not the time to discuss this matter furt 
Mr. DAVIS, of Mississippi. As usyal es 

very well with the Senator from Ohio, thei ea 
very improper to increase the powers of the i 
eral Government beyond what they must nece 
rily be. But here, sir, the vast increase Of patron 
age amounts to an addition of three officers and 1. 
clerks, | believe. This ts all that is added. Ty - 
is a division of the Treasury Department, me... 
to expedite the business and relieve it from many) 
and mechanical labor. The new officers would 
verform duties which are now performed by 4 
Ireasury Department, and also the duties es 
performed by some other departments. Thea a 
tions coming up under the custom laws, whic) * 
now referred to the Comptroller of the Treasury 
will be decided by the Commissioner of Customs 
They are sometimes at present detained from sian : 
to ninety days,and then go to the Secretary of th. 
Treasury himself. If a Commissioner of Customs 
is appointed, all these questions growing oy of 
custom laws will be decided promptly by him, ang 
thus a large benefit will be conferred on mey op. 
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try, as these questions involve the revenue of the 
country as well as the commercial interests of jp. 
dividuals. 

With this brief answer to the Senator from Ohio 
1 will only say that I do not intend to defend this 
bill, because I believe it has been before the Senate 
so long as to need no further defence or explana. 
tion. I leave it to the Senate, to be debated by 
those who shall think proper to debate it. 

Mr. HUNTER. Mr. President, | did not sup. 
pose that, upon a proposition to amend, the debate 
would turn upon the bill itself. Itis but duet 
the Committee on Finance, and to myself, as one 
of that committee, to say, that we were so much 
pressed with other matters that we have not beeq 
able to give to this bill that particular and minute 
attention which such a subject deserves. We 
thought we saw in it reason enough to induce us to 
meditate long before we would make such changes 
as it proposes in the Treasury Department of the 
United States. This is but a germ, and we can 
no more judge what it is to be when it attains its 
full growth than we can estimate what the man 
will be from the appearance of the infant. Who 
can foresee the full effect which the creation of this 
new department is to have upon the distribution of 
power between the States and Federal Govern- 
ment? And who can estimate the additional pa- 
tronage to grow out of the new subjects which are 
probably to be transferred by this bill to this Gov- 
ernment? It is true, sir, that the bill, as now 
framed, contains no proposition for such a transfer 
of power as we fear; but before we recommend tt, 
and rely upon the arguments in support of a Home 
Department, we should consider long what is to be 
its tendency as it shall increase in growth. But, 
be that as it may, throwing these considerations 
out of the question, it seems to me, notwithstand- 
ing the high reputation of the Secretary of the 
Treasury, that the bill is neither well digested nor 
well conceived. Nor can I concur with the Senator 
from Mississippi [Mr. Davis] in the opinion that 
we are to take whatever any Secretary chooses to 
recommend, 

Mr. DAVIS, (in his seat.) I did not express 
such an opinion. 

Mr. HUNTER. I understood him to say that 
we were to take it upon that ground; that he would 
take itupon faith, and to intimate that it was some- 
what unbecoming in me to raise a whisper of 
opposition to what the Secretary had prepared. 
Now, sir, I maintain, and I am willing to go before 
the people upon it, that the measure 1s neither well 
conceived nor well digested. Why, sir, what is 


, the meaning of that provision which takes from 


the Treasury Department the supervision of the 
lands, which is one of the sources of revenue? Are 
we to destroy the unity of that department? Are 


| we to have two Treasuries and two Secretaries? of 


are we to have one Treasury and one Secretary, 
supervise generally the measures relating to reve 
nue? Ifthe latter be manifestly proper, and this 
bill virtually admits it by leaving to the Secretary 
of the Treasury the machinery tor collecting and 
disbursing the proceeds from the public lands, 


| why take from that officer the supervision over out 


that there is less attention paid to the expenditures |] property in lands, and the power of directing the 
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and mode in which those lands are to be 
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a ens cretary of the ‘Treasury, we impair the unity 


he Treasury Department, and diminish its eth- 
the asur) 


. _y, We know, str, that the two chief sources 
ciency. 


f revenue 
ad the public lands. 
th unity of the ‘Treasury Department, that in the 
the unity 

cretary of 
ower to say to What extent the public lands 
he 


er 


i in short, the revenue of the country. 
"hh ie said that many other matters are involved, 
is ghic ) settlers and the States are interested, in 
the ofice of Superintendent of the Public Lands. 
| admit it, sir; but if you have an intelligent and 
le Commissioner of Public Lands, such an one 
ss the present Commissioner, you might safely 


him the power now exercised by the Secre- 


a 


give 


PA 
» of 
tary, ord 


. -; : oe 
ht into market? To whatever extent we | 
this power over the revenue from lands {fom | 

1S | 


in this Government are the customs | 
How important, then, to | 


‘the Treasury Department be lodged | 


aid be thrown into the market, and to super- | 


eciding judicial quesuons with which he | 


now embarrassed, and thus relieve that oflicer | 
fom the only Substantial cause of complaint as to | 
he duties devolved upon him through the public | 


ius 


ic. The chief argument, so far as the ‘Treasury | 


Department is concerned, which has been submit- | 


ted by the Secretary, Is founded upon the fact of 
the number of judicial cases growing out of the 
ypervision of the public lands which he has had 
ty decide; he enumerates, 1 think, in his report by 
thousands. Why not give that power to the Com- 
missioner of the Land Office? Why not select 
sways a man for that office who 1s qualified to 
pronounce such judgments fairly and intelligently ? 
{ believe that the Commissioner who at present 
fills that office, is as able to decide such cases as 
any of the Secretartes. 
transferred; but to do this, you have only to change 
to some extent the powers devolved upon the Com- 
missioner of Pubhie Lands. Are we prepared, 
rather than to do this, to place the whole under 
the charge of another minister, another Secretary ¢ 
The Committee on Finance certainly did not think 
this bill was in all respects enutled to their support; 
for, if Lrecollect right, they were unanimous in the 
opinion that it required some amendment. ‘The 
appointment of an Assistant Secretary 1s nothing 
more than raising the salary of him who ts now 
chief clerk. There are no duties devolving on 
him which may not be performed by the chief 
clerk. So, too, with the Commissioner of Cus- 
toms. We had no evidence that it was neces- 
sary to construct such a bureau. ‘That branch 
of the business is, | believe, capable of being as 
well conducted upon the present plan, and is 1 
have no doubt as well conducted, as it would 
be under the proposed change. 1 do not know 
of any one who pretends to say that the treas- 
ury may not require reorganization. IL believe, 
sir, that itdoes; but t think that it requires a reor- 
ganization of a different and much more thorough 
kind than that which is proposed. | believe we 
shall have to do it; and 1f we were to pass this 
vil, we should find thatit would not remove the 
necessity of such a reorganization. But, sir, it is 
not for me to indicate my opinions in relation to 
this matter to the Senate. 1 know that they are 
Worth little, and I will refrain from offering them 
pon the discussion of this bill. But Ll will say, 
that when the Department of the ‘Treasury is re- 
orgamzed, it will have to be changed in a very 
dierent mode from that proposed in this bill. tt 
las been found, by experience in other countries, 
iat It is the better way so to arrange the forms 
aud so to classify the offices as to introduce thor- 
oughly and completely the principles of the double 
tulry into the whole system of public accounts, 
This is the great improvement which has consu- 
luted the superiority of the admirable French sys- 
‘em of finance, which 1s admitted to be the best in 
Lurope, and which has, to some extent, been bor- 
rowed and pursued by other Governments. Even 
her insular neighbors and rivals have testified their 
admiration of that system in more ways than Sne; 
and it has been made the subject of report and 
Special investigation by the kinglish House of 
Vommons. But, sir, 1 will not give you my ad- 
Vice (lest it should be deemed officious) in relation 
‘o the reorganization of the ‘Treasury Department. 
Wish merely to say that this bill will not remove 
the difficulties to be overcome. For one, | am not 
“onvinced that it would afford the Secretary of the 
‘easury any substantial relief. What it proposes 
‘0 do for the Secretary of State might be effected, 





This power ought to be | 
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if necessary at all, by giving to the Commissioner 
of Patents the decision of such judicial cases as 
that Secretary must now det ide. What the bill 
proposes to do tor the Secretary of War, in re- 
lieving him. from the Indian Atiairs, is not only 
unnecessary, as | believe, but I fear is likely to ve 
pernicious. Upon the whole, sir, Lam ot opinion, 
even if the general conception of a Home Li part- 
ment were right, sull this bill would require im- 
portant amendments to make it work efficie nuy and 
well as a separate departinent of the Gove ronent, 

Mr. WEBSTER. Sir, lam in favor of this bill, 
and | have no objection to the amendments. Lam 
rather inclined to concur in them, and upon the 
whole l am of the opinion that itis now most ex- 
pedient, if the Senate approve of the general object 
of the bill, to take it and pass it. As far back as 
the ume of Mr. Monroe, and up to this time, per- 
sons most skilled and of the most experience in the 
administration of this Government, have recom- 
mended the creation of some other department, and 
to make some further distribution of the duties. 
Gentlemen can remember what Mr. Monroe, and, 
I believe, earlier, what Mr. Madison said on that 
subject. I believe it 1s true that the business of the 
Government has outgrown the means of pertorm- 


ing the duties of it. itis said, but not very con- 


| clusively, that we create offices from time to ume, 


and make additions to saluries of exisung offices. 
Well, the country is increasing; the business of 
the Government Is Increasing; Were Is a great deal 
more work tobe done. Ido not Know oue bureau, 
one department, one clerkship in the administration 
of this Government that may now be considered a 
sinecure. l am persuaded that a great puruon ot 
the officers in the ‘Treasury Deparunent are over- 
worked, as weil as in the War and other Depart- 
ments. ‘his bill may nut be pertect; it may re- 
quire further consideration. | wish there was more 
time to consider itnow. Butthe popular branch 
of the Legisiature has passed it. Itis here. Ltis 
my opinion that there is a general sense in the 
country that some such provision is hecessary. i 
see nothing lcongruous In separating the business 


|| of the Laud Office trom the ‘Lreasury Department, 


because, in the first place, the business of the Land 
Otlice 1s enough of itself lo occupy the attention ot 
one man. il agree that, so far as the revenue of 
the country results from the receipts trom the pub- 
lic lands, if there were no other ovject, might be 
well that they should continue under the same ad- 
ministration. but for all essenual purposes it is 
the same. ‘The proceeds of the puvlic lands are 
brought into view by the Secretary of the ‘l'reas- 
ury. And they wil be hereafter, as heretotore, 
included in every esumate of the public income. 1 
see no inconvenience, but it willrelieve the head of 
the ‘l'reasury Department from acting and deciding 
upon these very numerous and very inportant land 
questions that arise for his decision. — 1 will not say 
anything of the importance of the Indian Depart- 
ment, now atiached to the Department of War; | 
will not say anything of certain poruoas of the 
duties now assigned to the Department of State, 
such as the Patent Office, which are quite abund- 
ant to supply work enough tor the most mitelligent 
and most diligent man iu the country. | beiieve 
this to be the cuse, and 1 enurely concur with what 
has been said by the member from Mississippi. | 
shail, for myseit, be content to vote tor the bill as 
is. ‘The subject wiil be Open tor revision here- 
after, and notuing will be established but what 
Congress may revise. 

Mr. NiLbS. ‘lhisis not a bill properly before 
us for legisiauon. It is not a proper subject of 
legislauon. You cannot create a new department 
by the legislation of Congress. ‘lhe departments 
of this Governiient grow not out of the jurisdic- 
tion, but the duties of the Government. Lhe ne- 


cessity of the performauce of new duties would | 


lead to the necessity of having new Officers to per- 
torm those duues. If we were to have an internal 


revenue, Or a direct tax, or any other mode of 


raising revenue within the country, it might require 
anew department relaung to this internal revenue, 
and it might include the internal trade and the 
agricultural interests and statistics of the country, 
and be connected with all industrial pursuits of the 
country. ‘The departments grow out of the nature 
of the publicduties. ‘Lhe Department of State is 
connected with our foreign reiauions, or with the 
busiess of the nauon as a confederated State. 
‘Lhe Department of the ‘Treasury 13 connected with 
the revenue of the country. 


‘hhe Department of | 
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War is connected with the military establishment 
of the country, and the Department of the Navy 
with the naval establishmentof the country. Then 
we have an Attorney General, who is the law 
oftlicer of the Government, the Postmaster General, 
who 1s connected with the mail service of the 
country. Now, can you, by law, create a new 
departnent where there are no additional public 
dunes to be discharged? Why, sir, itis not a new 
department; itis anew Cabinet oticer, What are 
his appropriate duties? He has no appropriate 
duties by this bill; and the very fact that the bill 
provides for this high officer but oné clerk proves 
that he has no duties whatever as the head of a 
departmegt. It cannot be called a department. 
‘This is only a bureau, ‘The officer is to have su- 
pervision in case of appeal, but he has no inde- 
pendent jadicial department. 

lt is important, it as said, that this new officer 
should be appointed, in order to relieve the Treas- 
ury Department. But, as | understand the bill, 
there are various other duties given to this new 
officer. One of the bureaus of that de partment is 
given to him, it 1s true; but he has also taken a 
bureau from almost every other department. He 
has taken a bureau from the War Department, 
and from the State Department, and so of others. 
He has taken the Patent bureau, the Public Land 
bureau, and a numer of other bureaus, thrown t - 
gether without appropriate connection, and placed 
under this new officer, and called a department. 
And what ts the advantage of making a separa- 
tion of these bureaus from the departments to 
which they are now attactied?) Why, sir, it is 
known that they are substantially independent of 
the departments. ‘They discharge their own ayo 
propriate duties; and the cases of appeal are not 
very humerous, nor very troublesome. They are 
merely to settle some general principle. All the 
detail of the ordinary business of the bureau mey 
be considered as independent of the department, 
‘This is the case already with most of the bureaus 
of the ‘Treasury Department. The accounting 
bureaus are independent by law, and ought to be. 
‘They merely bring general principles before the 
proper head of the department. Questions of law 
are referred to the law officer of the Government. 
‘Those cases where appeal is made to the head of 
the department, or the Attorney General, are very 
few, and are not very troublesome. 

Now, | see no appropriate duties for this new 
officer—nene atall. What, then, is the necessity 
of creating an additional officer of this kind, who 
will have no appropriate duties—a mere officer to 
be placed at the head of the several bureaus which 
are now brought together without reason? Sir, f 
agree with the Senator from Virginia [Mr. Hun- 
TER] in what he has said upon one point. | have 
no doubt that the departments generally, and the 
‘Treasury Department in particular, need a reorgan- 
ization; but this bill does not provide a reorgani- 
zation. It will introduce no valuable change in 
that department. It will not relieve the Treasury 
Department; but I apprehend thatit might rather 
embarrass the action of that department to create 
a new officer, whose acts might not be in conform- 
ity with the system now existing. 

There is a strong argument for a measure of 
this kind from the recommendation of the Secre- 
tary of the Treasury. Why, sir, his recommend- 
ation is not higher than that of Mr. Madison, one 
of our first Presidents, and it seems that his judg- 
ment was not very well founded, for he recom- 
mended it in his ime, more than thirty years ago, 
and it has not been adopted yet. The necessity 
which he supposed to exist does not seem to have 
existed, because we have gone on for more than 
thirty years, and have found no reason for a 
change. ‘Lhere is no necessity for that law, and, 
if there was, the bil is not properly digested. It 
is not the bill we ought to have. Sir, the whole 
tendency of this Government is to increase patron- 
age, to foster and enlarge the Executive power, 
which is becoming a maelstrom to swallow up ail 
the powers of this Government. That tendency 
is like the dark waves of the Propontis, setting in 
one direction, without a returning tide. If the 
power is once created, if you once enlarge the 
circle of Executive power, can you ever contract 
itagain? Is there such an example in history? 
‘There is none, sir; none. Let us then be cautious 


| how we hastily ‘enlarge this power, which is grad- 


ually, and not very siowly, swallowing up ail the 


| powers of the Government, 
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Mr. MASON. I cannot but look on this bill 
as one that will make a material, a vital change in 
the administration of the affairs of this Govern- 
ment. Its advent in the Senate at this juncture 1s 
worthy of remark. In the House of Representa- 
tives oue of the great political parties in the coun- 
try is in the ascendant; in the Senate the opposite 
party imsin the ascendant. At this particular mo- 
ment it is supposed by one of the partes that a 
new Executive is to be appointed from among 


themselves. How that may be, | think remains 


to be seen. But in such a condition of things 
comes a bill into the Senate, at the very heel of 


the session, vital in its character, and proposing to 
make a change in the existing offices of the Gov- 
ernment. Now, sir, was not the Federal Govern- 
ment devised and planned and organized to man- 
are the exterior, the foreign relations of the States? 
Did not its e arly organization, does not its present 
organization conform to that plan? The War and 
Navy Departments, two of the great departments 
of the Government, manage our foreign relations; 
for tne military power has reference to foreign re- 
lations alone. The State Department is to manage 
our foreign relations within the sphere of peaceful 
government relations; the Treasury Department 
was organized for the purpose of the management 
of the public funds, having under its control all the 
A hat 
‘The design evidently was 


exterior arrangements relating to revenue. 
was the original plan. 


to confine the Federal Government as far as pos-. 


sible to the manavement of foreign relations in the 
The 
Sute, ‘Treasury, War, and Navy Departments 
were organized with that view. 

But, sir, none who have watched the course of 


four great departments of the Government. 


the Government to any purpose can have failed 
to see that a policy has gradually grown up, at 
one time strengthening, at another time decaying, 
whose object was, as far as possible, to bring 
within the power of the General Government the 
management of its interior and industrial pursuits 
alluded to by the honorable Senator who has just 
taken his seat. These industrial pursuits of our 
people it has been sought to bring within the vor- 
tex of Federal action. 

W hat is it that it is proposed to do by this bill? 
Because it seemed necessary, from the nature of 
our State relations, of our State Governments, of 
our people with their federated governments, that 
some matters of domestic interest should be man- 
aved by the Federal Government, it is now pro- 
posed to take advantage of that, and to organize a 
reparate department, to include all those powers, 
and to absorb hereafter as much power as those 
who hold the reins of Government shall see fit 
to place in their hands. ‘The Patent Office, the 
whole subject connected with patents, by the Con- 
atitution, 1s vested in the Federal Government. 
W hat is it but a mere subordinate affair, though a 
matter of some interest, that is connected with this 
branch of the service? It has less reference to the 
great powers of the Government which are to be 
managed for the benefit of the whole people, but 
it could not well be managed by the States, and 
was vested in the General Government. It is a 
purely subordinate matter. ‘Then there is the in- 
dian Bureau, comprising our relations with the 
Indians, which were necessarily vested in the Fed- 
eral Government. What does that amount to? 
These Indian tribes are decreasing in number every 
day; and they are driven further to the west, uil 
Il apprehend they will be driven to the very verge 
of the Pacific. How do our relations with them 
stand in comparison with those great departments 
of the Government which were carved out of the 
original power of managing our foreign relations? 
They are purely subordinate. ‘Then the public 
lands must be left to the control of the General 
Government. That, too, is a purely subordinate 
department, entirely so. 
revenue, and at one time was a source of large 
revenue, but it was still subordinate. 

Mr. President, these three subordinate bureaus 
have been heretofore assigned to their appropriate 
departments. The Patent Office has been under 
the supervision of the State Department, the Indian 
Bureau under the supervision of the War Depart- 
ment, and the Land Office under the supervision 
of the Treasury Department. But now it is said 
that these three subordinate bureaus devolve so 
much labor on the heads of those departments that 
they cannot properly attend to their duties; and 
therefore you must constitute out of them a sepa- 


It is indeed a source of 
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rate department to enter into the organization of | 


the Government, with a view to provide for this 
difficulty. Why, sir, if any of these departments 
are overworked, if they find it impossible to per- 
form all the labor devolved upon them, what will 
be easier—unless there be adesign to create a new 
department for the purpose of increasing the Fed- 
eral patronage—than to give each of these bureaus 
an assistant, with the nght of appeal to the head 
of the bureau? That is all that is wanted to ob- 
viate the difficulty. 

It cannot be expected or supposed that the Sec- 
retary would go into the details of the individual 
cases; he can do no more than to settle principles. 
If an assistant is given in the Land Office, Patent 
Office, or Indian Bureau, he may relieve the heads 
of departments of much of their labor, and the 
power of appeal will give individuals equal justice. 
We ail know very well, that in the general ar- 
rangementof these bureaus, the heads of the Patent 
Oflice, the Land Office, and the Bureau of Indian 
Affairs, must necessarily be men of superior intel- 
ligence, gentlemen of integrity, and conversant 
with all the affairs of the business over which they 
are placed. ‘The chances are largely in favor of 
your finding in these bureaus men just as capable 
of attending to these duties as in the heads of de- 
partments themselves. ‘There can be no question, 
that if the object is merely to provide means of 
doing the work, it can be better, far better done 
by keeping the offices, as they now are, separate, 


and, to a certain extent, independent, giving an | 


assistant to each, subject to appeal to the head of 
the bureau. Why, sir, the heads of the depart- 
ments are not only statesmen, but politicians, a 
great many of them, and necessarily so. They 
administer the Government honestly, | have no 
doubt, and correctly, within the sphere of their 
appropriate and regular duties. But they do more. 
They are managing the great political machinery of 
Government outofdoors. Their mindsare, to some 
extent, engrossed by matters of public interest, and, 
to some extent, by matters of personal interest, 
which utterly preclude the possibility of their going 
into the details of all these minor subjects. [am 
against any interference in this matter, and especial- 
ly at this juncture. 

It is said that this measure is recommended by 
the Secretary of the Treasury. Yes, sir, and it 
has been recommended from the days of Mr. Madi- 
son and Alexander Hamilton. ‘That is all very 
immaterial. ‘The very fact that it has never been 
adopted, though so long recommended, and from 


in the scheme, which has prevented them from 
putting it into practice. What distrust? It is the 
distrust of the American people of the safety of 


_ Is there any? 
| 18 a necessity and a propriety in giving the 
| cant for patents the right of appeal; but mu 
_ make that appeal to the head of the departme; 


| ject. 


| hereafter. 


| still further. 
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and whose ascendency has already been exhibit 
in our action upon one of the bills broug} nm 
frofn the other Elouse within a few days will ™ * 
firm now in this matter, and refuse 10 sanetion 
change in the governing power. [ am anata 
measure and every measure which wil] tp 
strengthen the Federal power and increase 
its. Gentlemen have said it around me ‘and . 
wisely, that it is idle to expect error to ait tery 
You create fifty new offices where you Slane 
with one. You enlarge thousands of salaries wi = 
youdiminish one. We progress in these ream. 
but we never go back. “ree, 
And what is the reason for this change: i" 
there is too much labor in the departments a 
it from them. What physical necessity x te 
moral necessity is there that the State Departmest 
or any other department should have the Bupen 
vision over the Commissioner of the Patent OF o) 
I know of none whatever. he, 


this 
any 
lend to 
Its lim. 


There 
appli. 
St you 
It is necessary that the Patent Office should he 
subordinate to the departments, and that there 
should be the right of appeal, but it is not neces. 
sary that the appeal should be made to the head 
of the department. So with the Indian Bureay 
and so the Land Office. There is no propriety. 
and far less necessity, that you should lodge tig 
appeal with the heads of those great departmenis 
of the Government. 

Sir, my honorable colleague, who has investi. 
gated this bill to some extent, as a member of the 
Committee of Finance, has told us that that com. 
mittee have not had it in their power, engrossed 
as they were with other business, to give to this 
bill the attention and examination due to the sub. 
They have proposed some amendments, 
but those adverted to do not remedy the evil. |t 
is replied that there is not time now to perfect it 
in detail, but we may pass it sow and perfect it 
But I warn you, sir, that if the bill is 
passed the wedge goes in, and every act of legis. 
lation will be but an additional blow to drive it 
To perfect it hereafter will be im- 
possible when the power is once given. 

The honorable gentleman from Massachusetts 
[Mr. Wesster] says that the country calls for 
this. [t may be that the particular portion of the 
country with which he is conversant from his loca- 
tion calls for this. Of that I have no doubt. But 


|| certainly no part of the country with which | am 
such high sources, shows a distrust of the people | 


giving such a State capacity to this Federal power. 


Why, what do we witness here? Every Senator 
will speak for himself on the subject. There comes 
in a question before either House of Congress to 


create a new department to overshadow, by the | 


influence of this great Federal power, the interests 
of the States. Are we to increase this central 
power? 
the South—who have very little more interest in 
this country than to have the protection of our 


independence with the other States; from whom 


a great part of the revenue is drawn, and to whom 
very little of it is returned; who pay everything 
to Federal power, and,receive nothing for it,—are 


we, at this day, to give our sanction, under what- | 


ever auspices it may be presented, to this vital 
change in the Federal Government, and that upon 
an occasion when it must have the effect of con- 
centrating and increasing the patronage of the Ex- 
ecutive, and in giving that. branch of the Govern- 
ment an increased power within the States? 

if this thing is done, it is an entering wedge. It 
simply asks for a name at the outset. It has few 
offices connected with it, and is to relieve the other 
departments of duties which they are unable to 
peform. ‘The result will be to absorb everything, 
and perhaps to obtain a power over these very in- 


More especially are we, who belong to | 


dustrial pursuits, to which the honorable Senator | 


from Connecticut [Mr. Nixes} has alluded, 
derstand him to be opposed to the passage of this 
bill. Who doubts that the Home Department will 
be turned—perverted, if you will—from its original 
design, to a course which shall be legalized after- 
wards under the pretence that the Home Depart- 
ment is incompetent to manage all the internal 
relations of the Government? I trust, sir, that 


| those who stand in the ascendency in this Senate, 


I un- | 


| 


conversant calls for it. We have yet some hope, 
although it may be impaired by the experience of 
every day, that the State organizations will yet 
outlive the overshadowing influence of this Fed- 
eral Government. We do not ask for this; on the 


| contrary, we deprecate it as another of the per- 
| nicious experiments which have been made with 


‘ far into the debate as I hawe done. 


a view to bring the people of the country under 
the supervision of the Federal power. 

I had no intention, sir, when I rose of going 80 
I am desirous 
of getting rid of this subject, and with that view I 
move to lay the bill with th e amendment on the 
table, and | ask the yeas and nays upon that mo- 
tion. 

The yeas and nays were ordered, and resulted 
as follows: 

YEAS—Messrs. Allen, Atchison, Atherton, Benton, Bor- 
land, Bradbury, Bright, Butler, Calhoun, Dix, Feleh, Pitz- 
patrick, Hamlin, Hunter, King, Mason, Niles, Rusk, Sebas- 
tian, Sturgeon, Turney, and Yulee—22. , 

NAYS—Messrs. Badger, Baldwin, Bell, Breese, Clarke, 
Corwin, Davis of Massachusetts, Davis of Mississipp, 
Dayton, Dodge of lowa, Dougias, Downs, Fitzgerald, Foote, 
Greene, Hale, Hannegan, Houston, Johnson of Maryland, 


| Johnson of Louisiana, Jones, Mangum, Miller, Pearce, 





Phelps, Spruance, Underwood, Upham, Wales, Walker, 
and Webster—31. 

So the bill was not laid upon the table. 

Mr. CALHOUN. I am aware of the impatience 
of the Senate to dispose of this subject; and I do 
not intend to detain them beyond what I deem tt 
my duty to say on this occasion. ‘This is a very 
important bill, and I exceedingly regret that | am 
80 er acquainted with the principles upoa 
which ithas been urged at this time. I[ have n0 
further opportunity"to know its contents than by 
hearing it read, and hearing this discussion, and 
there has been so much noise. that the greater part 
of~what has been read and said has escaped my 
ear. I also regret exceedingly that there is 8? 
short a period to consider this bill, because I have 
noticed, as the result of my experience, that 
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